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Organizing Graduate
Students

Gordon Lafer

n the spring of 2001, graduate students at New York University

made history when they won recognition for the first graduate stu-

dent union at a private university. To accomplish this feat, they

had to overcome the political and legal opposition of virtually ev-

ery elite school in the country. In a series of hearings before the
National Labor Relations Board, arguments opposing the union were
voiced not only by NYU’s own administration but by those of Yale,
Princeton, Columbia, the Massachusetts Institute of Technology,
Stanford, Johns Hopkins, Boston University, the American Association
of Universities, the American Council on Education, and the Council on
Graduate Schools.! In a series of landmark rulings, the Labor Board re-
jected the arguments of these leaders of higher education and opened
the door to a new wave of organizing on the nation’s campuses.

The fact that the entire organizational leadership of elite higher edu-
cation mobilized against the NYU union indicates the scale of what
was at stake in this fight. In fact, however, the NYU decision was only
one of several recent decisions marking a sea change in academic labor
relations. In the past two years, officials in California, Illinois, and Penn-
sylvania have all issued rulings similar to that of the NYU case, invali-
dating the claims made by administrators for the past two decades.?
These rulings have helped spur an unprecedented boom in graduate
student organizing. Within three months of the NYU union’s winning
recognition, unions were voted in by lopsided margins at both Temple
and Michigan State, a majority of graduate students at Columbia and
Brown petitioned the Labor Board for an election, and new organizing
drives were announced at Penn State and the University of Pennsylva-
nia.* These activities come on the heels of what is already a fast-grow-
ing movement. Since 1995, the number of graduate unions in the coun-
try has grown from 10 to 27, and an estimated 20 percent of all gradu-
ate employees are now covered by union contracts—a level comparable
to the most highly organized states in the country and 50 percent above
the national norm.*
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The Economic Function of Graduate
Students in the Corporate University
Although the legal decisions have been important, the recent boom in
organizing activity is primarily a reaction to dynamics within the univer-
sity itself. The traditional ideal of college education pictures a setting
that is specifically outside the rat race; an opportunity to explore ideas,
make friendships, and develop a sense of one’s self in ways that are not
possible amid the dog-eat-dog pressures of commercial life. For the past
thirty years, however, universities have moved progressively away from
this community-of-scholars model, fashioning themselves instead in the
image of private corporations. Rather than pursuing the romantic vision
of the classroom as an encounter between seasoned scholars and eager
young minds, administrators across the country have radically shifted
teaching duties away from regular faculty and onto the shoulders of gradu-
ate students and adjunct instructors. The economic logic of this strategy
is simple to grasp: in 1999, an average full professor earned $71,000 per
year, while graduate student teachers earned between $5,000 and
$20,000.> Not surprisingly, the number of tenure-track faculty was cut
by 10 percent between 1975-1995—a period during which overall en-
rollment was expanding significantly—while the number of graduate
teaching assistants increased by nearly 40 percent.® Nationally, it is esti-
mated that between 50 percent and 70 percent of all teaching hours are
now performed by graduate students and other “contingent” teachers; an
undergraduate signing up for an English class has a less than one-in-four
chance of being taught by a tenure-track professor.” And in both natural
science and humanities departments, graduate students are responsible
for 90 percent of the grading.® As administrators have been increasingly
driven by bottom-line considerations, graduate students have become an
indispensable ingredient in the financial calculations of every major uni-
versity.

Moreover, graduate students appear likely to play an even more cen-
tral role in what are emerging as the critical growth markets for Ameri-
can universities: corporate research in the natural sciences and distance
learning in the humanities and social sciences.” Across the country, ad-
ministrators are competing to cement corporate partnerships supporting
jointly funded science research. Beyond the immediate value of funding,
universities have been accelerating efforts to capture the intellectual prop-
erty rights that emerge from this research, with many schools pioneering
in-house venture-capital offices to support for-profit startups based on
the results of laboratory research. The potential earnings from pharma-
ceutical, technology, and biotech patents represent a major source of profit
for university managers, and have led many schools to market their sci-
ence departments aggressively to possible private sector partners. For the
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university, these joint ventures could provide revenue to complement or
replace federal science funding; they also evoke visions of future profits
on a scale never before contemplated. For pharmaceutical giants, they
represent a much cheaper alternative to in-house research. Outside the
confines of the nation’s campuses, it is impossible to get highly educated
scientists to do rigorous work for 60 hours a week at $20,000 per year;
this is the unbeatable deal that universities offer their corporate part-
ners. This win-win solution, however, relies critically on the availability
of thousands of graduate students who are simultaneously among the
nation’s most highly trained and most poorly paid technology workers.

ket is distance learning. Administrators across the country are racing

each other to establish online courses that will be sold to a variety of
market niches: working adults who can afford tuition but are unable to
attend on-campus classes, individuals in rural communities who are will-
ing to pay for a more marketable degree than that provided by the local
community college, and wealthy foreigners who may be eager to pay a
premium for an American degree. Administrators have rushed headlong
into this emerging market. In 1998, NYU itself made history when it
became the first university in the country to establish a for-profit subsid-
iary devoted to capturing the distance-learning market; since that time,
Columbia, Cornell, and Temple—all schools that have vigorously opposed
graduate unionization—have established similar enterprises.'” If gradu-
ate assistants are instrumental in the delivery of large lecture classes on
campus, their importance will be multiplied when popular courses are

I n humanities and social science departments, the key emerging mar-

The same dynamics that make graduate students such a good buy while
they are in school make them increasingly unemployable after they
complete their degrees.

marketed to tens of thousands of students around the globe. Although
distance learning may suggest a fully automated education, it is unlikely
that tuition-paying students will settle for such an outcome. As the mar-
ket gets more competitive, wealthy consumers in Beijing or Bangalore
will look for online chat-classrooms, e-mail “office hours,” and detailed
feedback on term papers. Indeed, as universities look to identify market
winners, most faculty are likely to be squeezed out of the virtual univer-
sity. In the beginning stages, thousands of professors may be asked to
convert their current courses into online offerings.!! Ultimately, however,
the logic of distance learning means that universities will look to stan-
dardize their educational products by patenting the lectures and course
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materials of name faculty who will serve as “content providers”—thus,
students in Hong Kong may sign up for the “Henry Kissinger Lectures in
Post-War Diplomacy” or similar name-brand courses. Clearly, the big
names will have little or no contact with students; their time is too ex-
pensive. The profit strategy of these new ventures, then, relies explicitly
on an army of graduate students and adjuncts to monitor online discus-
sions, critique papers, answer questions, and get to know individual stu-
dents” work well enough to write the endlessly necessary letters of rec-
ommendation. Although distance learning initially concentrated on hu-
manities and social science offerings, similar applications are now being
developed for science departments as well; thus MIT recently announced
an ambitious effort, developed in collaboration with Microsoft Research,
to create online science labs that would allow physics and engineering
students to participate in laboratory instruction from remote portals.'?
Here too, it is likely that graduate students will play a critical role in the
creation of the for-profit market for online laboratory training.

role in the internal economy of the university that the entire leader-

ship of private higher education lined up against the fledgling NYU
union. However, the same dynamics that make graduate students such a
good buy while they are in school make them increasingly unemployable
after they complete their degrees, leading a coalition of national faculty
associations to bemoan “the vanishing traditional faculty member.”"* The
wholesale substitution of casual teachers for tenure-track positions has
decimated the academic job market. At Yale, it was estimated that the
use of graduate teachers produced a savings of more than $5 million per
year and allowed administrators to eliminate nearly 200 junior faculty
positions.'* Nationally, there are now 200,000 graduate teachers in the
nation’s universities, but only 114,000 junior faculty members; thus, even
il every single assistant professor quit or got promoted, 40 percent of
current graduate students would remain jobless."

In the natural sciences, the turn to commercially sponsored research
has also encouraged a more corporate structure in which a limited num-
ber of principal investigators oversees a large staff of graduate students
and post-doctoral fellows. As a result, the number of faculty positions
has decreased while the time one is expected to apprentice in the purga-
tory between graduate school and a junior faculty slot has lengthened,
with Ph.D.s in the biological sciences now spending an average of four
years in low-wage post-doctoral “fellowships.”'® Indeed, the scam of post-
docs—the natural sciences’ equivalent of adjunct teachers, in which
Ph.D.s whose training qualifies them for a faculty job are instead required
to serve as low-wage lab assistants—is so compelling that the private sector
has begun instituting “industry post-docs,” thus undercutting the option

It is because graduate students perform such a critical value-added
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of scientists to ditch low-wage campus internships for higher paid indus-
try jobs. Even at the nation’s top schools, the share of life sciences Ph.D.s
who go on to permanent research jobs in either academia or industry has
fallen from 87 percent in 1973 to 56 percent in 1995."7 Thus, the Com-
mission on Life Sciences warns that “many graduate students entered
life science training with the expectation that they would become like
their mentors: they would be able to establish laboratories in which they
would pursue research based on their own scientific ideas. The reality
that now faces many of them seems very different.”®

Finally, even those lucky enough to land tenure-track positions find
that they are still not living the lives of their mentors. While other pro-
fessional salaries have soared over the past three decades, downsizing
has enabled university administrators to cut faculty pay, despite signifi-
cant growth in the higher education market. At the end of the century,
average salaries for tenured faculty were approximately 5 percent lower
than they were in 1970." For young academics who wander through the
leafy neighborhoods of college towns wondering how senior colleagues
ever managed to afford such nice homes, the answer may have less to do
with inflation of real estate values than deflation of faculty salaries. This,
then, is the contradiction that lies at the heart of the corporatization pro-
cess: the very dynamics that make graduate students so useful to the
business mission of the university are also destroying the academic ca-
reers that are supposed to justify the long haul of earning a Ph.D.

This contradiction is evident, in part, in the reluctance of adminis-
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NLRB officials count NYU ballots.
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trators to cut graduate school admissions to match the job market. If
graduate schools were, in fact, primarily concerned with training future
faculty, they would dramatically reduce their enrollments; to admit stu-
dents who (as administrators know) have little prospect of landing fac-
ulty jobs is to act in bad faith. However, while universities may not need
so many graduate students for the purpose of producing future faculty,
they do need them to teach classes, lead discussions, grade papers, and
conduct laboratory research. Therefore, instead of cutting admissions,
administrators have taken to promoting the virtues of nonacademic ca-
reers for graduate students. Yale, for instance, recently hosted an event
highlighting a music Ph.D. who went on to become an investment banker,
trumpeting the opportunity to hear “how he moved from music to finance
without getting an MBA."? However, with the exception of private sec-
tor science research, there is no reason to endure the travails of earning a
doctorate unless one intends to become a professor. That administrators
have taken to hawking such transparently foolish career counseling testi-
fies to their desperation to maintain what has become the low-wage back-
bone of the university’s teaching and research efforts.

In the 1980 National Labor Relations Board and Yeshiva Faculty Asso-
ciation v. Yeshiva University ruling that largely banned faculty unions at
private universities, Justice William Brennan’s dissent warned of the dan-
gers of leaving academia a union-free environment. Removing the possi-
bility of faculty organizing, he predicted, “threatens to eliminate much of
the administration’s incentive to resolve its disputes . . . through open
discussion and mutual agreement . . . [and] removes whatever deterrent
value [labor law| may offer against unreasonable administrative conduct.”!
Twenty years later, it appears that graduate education has fallen victim,
in part, to the unchecked administrative power feared by Brennan. It is
impossible to say what universities would look like had unionization been
a real threat twenty years ago. Given a free hand to mold the university
to their own liking, administrators have produced a system that—although
financially successful—has undercut much of what used to stand at the
heart of academic life.

Assault on Legal Rights

Given the instrumental function of graduate labor, it may not be surpris-
ing that administrators have fought so vigorously to deny graduate stu-
dents the right to negotiate their terms of employment. At NYU, it took a
two-year struggle to force the administration to recognize the union. While
the legal ruling garnered the most national attention, the recognition cam-
paign was waged in thousands of personal conversations on campus. Even
after losing two Labor Board rulings, NYU administrators announced that
they would “consult” with the community to decide whether to obey the
ruling. The following months brought three crucial events: the graduate
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student council passed a resolution urging recognition; then the under-
graduate student council did the same thing; and finally, a handpicked
committee of faculty—who in April 2000 had urged the administration
to appeal the initial Board ruling—turned against the administration and
voted to recommend recognition.?? The Manhattan contingent of the New
York City Council sent a similar message to NYU president Jay Oliva,
stating that “we urge you in the strongest terms possible to negotiate in
good faith immediately with the graduate students’ Union, as we would
be hard pressed to secure public support for any institution that refuses
to obey national labor law.”* While administrators publicly proclaimed
that they were pondering whether to honor the Labor Board ruling, the
Board issued a complaint against the administration for failing to com-
mence negotiations.?* Finally, the union scheduled a strike vote for the
evening of March 1, 2001.% Hours before the vote, under the combined
pressures of legal defeat, campus-wide loss of support, and the prospect
of a strike at the close of the spring semester, the administration finally
caved in and signed a recognition agreement.

t every campus where graduate students have organized, the most
important element of success has been a strong grassroots organi-
zation; organizing has been the key, rather than reliance on legal
strategies. Nevertheless, it is worth examining the central arguments of
the legal case—in part because administrators have used the same ra-
tionales to discourage graduate students from supporting a union as they
have to dissuade legal authorities from approving one. In this sense, the
legal victories of the past few years have been doubly important. Not
only have they guaranteed the legal rights of graduate employees; but
they have also provided a moral repudiation of administrators’ arguments,
and in so doing have helped boost organizing on the ground. Thus, Chris-
tian Sweeney, a doctoral student in history who is on leave from U.C.
Berkeley, helping to support the organizing drive at Columbia, reports
that when he was organizing four years ago at Berkeley, even liberal stu-
dents were slow to believe they had a right to organize. Now at Colum-
bia, in the aftermath of the NYU ruling, “even the anti-union students all
assume that the issue should be decided in an election, and take for
granted that we have the right to choose for ourselves.”* Thus, both as
legal text and as organizing context, it is useful to examine the arguments
that lay at the heart of the NLRB case.
For twenty years, administrators across the country have relied on a
common set of arguments to oppose granting their graduate students the
same rights afforded secretaries and librarians:

e Graduate teachers and researchers are “students, not employees” and
therefore have no right to bargain collectively over the terms of their em-
ployment.
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® The lab research, teaching, grading, advising, photocopying, and other
tasks that graduate students carry out is not actually “work,” but is part
of their education and training to become professors.

e Unionization converts a student-faculty relationship into an employer-
employee relationship and thereby destroys the collegiality of campus life.
e Unionization threatens academic freedom by requiring administrators
to negotiate over educational policy issues that should be decided through
academic deliberation rather than contract negotiations.

On any given campus, administrators often present these arguments
as if they are the novel and uncoached conclusions that emerged from
the considered deliberation of campus scholars. Indeed, in many cases,
these arguments are described as reflecting the unique circumstances of
a particular campus, which set it qualitatively apart from schools where
a union may be less problematic. In fact, these arguments are part of a
carefully honed legal strategy that has been developed in collaboration
by administrators across the country. They originate not in the cloistered
contemplation of campus faculty but in the dark-paneled offices of anti-
union law firms. In 1991, Cornell asked its legal counsel for advice on
how to defuse a growing union movement. The memo it received, leaked
to the union by clerical employees, suggested the same themes as those
voiced by NYU and its amici before the Labor Board.?” In the late 1990s,
the graduate dean of the University of Towa was invited on a speaking
tour to share that school’s recent unionization experience with other cam-
pus administrators and distill the lessons on how best to resist unioniza-
tion. Among other recommendations, the dean suggested that fellow ad-
ministrators portray the result of collective bargaining as a replacement
of “collegiality” with “adversarial” relationships, stress the negative im-
pact of being classified as “employees,” and enroll faculty as the
spokespeople for administration positions.? More recently, NYU, Colum-
bia, and Yale have all used the same law firm—which made its reputa-
tion partly by fighting against faculty unionization—so it is unsurprising
that these schools mouth the same lines.

Given that administrators” arguments revolve around protecting the
integrity of intellectual inquiry against baser political influences, their
legal briefs are remarkable for the cynicism with which they deploy trans-
parent and even mutually contradictory arguments. For example, admin-
istrators have often argued that graduate students are superior to normal
“workers,” enjoying the privileged position of junior colleagues to the fac-
ulty, and therefore have no need of unions. In its brief to the NLRB,
however, NYU argued that graduate students shared the status of men-
tally handicapped custodial trainees, whose work should all be consid-
ered training because they are not yet up to the production standards of
true employees.?? Similarly, NYU argued that graduate students are not
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“workers” by relying on the most narrow, almost pre-modern conception
of “work” as drudgery—if one learns anything on the job, it cannot be
work; “work” is mindless suffering endured only for the paycheck. Yet the
university was willing to make quite the opposite argument when it proved
useful. When the NLRB excluded from the union those science students
whose laboratory work was restricted to their own dissertation research
(excluding outside projects), the university objected, apparently believ-
ing these scientists would be more likely to vote against unionization.
Here, the university argued that even those doing research on their own
dissertations are employees because their work “enhanc[es] NYU's repu-
tation"—thereby encouraging future grant funding—and thus constitutes
an important economic function of the university that must be under-
stood as employment.* This argument—which one would normally ex-
pect from postmodern cultural critics rather than anti-union lawyers—
certainly has merit. But for the university to swing so quickly between
the most degraded and most expansive definitions of employment sug-
gests that the only point to be taken at face value is the administration’s
commitment to finding some argument, any argument, that would effec-
tively deny legal employment rights to its graduate students.

Ivy League administrators appear similarly disingenuous in protest-
ing the unique dangers of a private-sector union. Administration Web
sites at both Columbia and Yale stress that under most states’ labor law,
public employees are banned from striking, and disputes must be resolved
by binding arbitration; but at private universities, there is no provision
for arbitration, and unions may strike at will; thus even if unions have
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proved beneficial at state schools they bring unacceptable risks to pri-
vate campuses.’' However, neither Yale nor Columbia has ever suggested
that it would agree to binding arbitration as a non-conflictual means of
settling union contracts. On the contrary, classified employee unions at
both schools have repeatedly called on the administration to accept just
such a plan, and have always been turned down. Thus, although admin-
istration literature continues to criticize unions by insisting that universi-
ties must be governed by the power of persuasion rather than adversarial
conlflict, the critique rings hollow. When offered the prospect of binding
arbitration—a process uniquely designed to resolve disputes through the
power of persuasion—administrators have uniformly rejected this option.
The reason seems obvious. In arbitration the two sides meet as equals,
with only the power of logic and analysis behind them; but this amounts
to a unilateral disarming by the administration, relinquishing its ability
to exert subtle or explicit pressure on the universe of employees whose
paychecks it cuts. It seems, then, that it is administrators rather than
graduate student organizers who threaten to turn Plato’s Republic into

Lord of the Flies.

Academic Freedom

The most counter-intuitive argument launched against unionization is
the proposition that unions threaten academic freedom. Nevertheless,
administrators on every campus have advanced multiple versions of this
argument. NYU asserted that a union would threaten academic freedom
because “the University will be subject to collective bargaining with its
students over educational policy-making.”* One might think that admin-
istrators were concerned over the prospect that a union would try to usurp
faculty judgment over grades, course requirements, or other traditional
academic issues. However, no academic union has ever sought to bar-
gain over these issues, and the NYU union ultimately signed a statement
pledging that it too would not seek to bargain over “exclusively academic”
issues.* In any case, NYU's concern was much broader, as the adminis-
tration insisted that “almost any issue as to which the Union would wish
to bargain will involve academic policy.”* The university explicitly included
graduate teacher salaries among the issues that could not be subject to
negotiation, arguing that salaries are an “educational policy” determina-
tion based on the level needed to attract the best students.

The Labor Board roundly rejected this argument. The university al-
ready negotiates over these terms with individual graduate students, the
Board noted, as individuals are free to reject teaching positions if they
deem the salary inadequate. Thus, NYU'’s real concern was to avoid ne-
gotiating terms of employment collectively rather than individually, pre-
sumably based on the fear that collective bargaining would prove more
expensive. But this has nothing to do with academic freedom and, on the
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contrary, amounts to a rejection of the very purpose of federal labor law—
to enable workers to negotiate on a more even footing with their employ-
ers. “The limitation on academic freedom the Employer anticipates,” the
Board reasoned, “essentially appears to be a fear that collective action
over graduate students’ conditions of employment will be more influen-
tial and powerful than individual action. The issue thus framed is whether
the NLRB should deny collective bargaining rights to employees because
of this anticipated impact of collective bargaining. This suggestion runs
directly contrary to the express purposes of the [National Labor Rela-
tions] Act.”®

Despite the Labor Board ruling, administrators at Columbia, Yale, and
elsewhere continue to insist that it will prove impossible to police the
line between academic issues—which must be reserved for the judgment
of administrators or faculty—and employment issues. This argument is
particularly peculiar in the wake of NYU'’s recognition agreement. When
the union pledged not to negotiate over “exclusively academic” issues,
NYU celebrated the agreement as having finally addressed its long-stand-
ing concerns over academic freedom. Now that “we found resolution to
those issues,” declared Vice President Robert Berne, “we're prepared to
move ahead.”* It is curious, then, that administration Web sites through-
out the Ivy League continue to treat this as an insoluble quandary. For
Columbia in particular—operating with the same union and the same
lawyers as at NYU—the obvious suggestion would be to offer the union
recognition on the same terms as were celebrated downtown. That ad-
ministrators have avoided this possibility suggests that they may find it
more useful to perpetuate the fear of academic bargaining than to em-
brace a simple safeguard against such concerns.

The argument that most strains credulity may be that of Yale Law
School dean Anthony Kronman, who suggested in the pages of the New
York Times that a union might actually stunt the intellectual develop-
ment of its members. Graduate students “are working to become indi-
viduals with distinctive views and voices,” Kronman explains. “Collective
bargaining, with its demand that one voice speak for all, is [not] compat-
ible with the individualism of university life—the life the students have
chosen precisely because it leaves them free to follow their own path
and to speak for themselves.”*” The notion that unionization might pre-
vent individuals from finding their own intellectual voice requires such a
suspension of belief that one almost feels insulted by the demand to treat
this as a serious proposition. Perhaps Kronman has never heard of Albert
Einstein—a member of Princeton’s American Federation of Teachers fac-
ulty union; or never been impressed by the work of any graduates of the
University of Michigan, or Wisconsin, or other unionized schools; or never
known anyone who teaches at Rutgers, the University of Massachusetts,
or other campuses where faculty are organized. When pressed on this
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issue, Kronman backpedals, conceding that he would not advise college
students against attending graduate school at a unionized campus or dis-
courage faculty from taking a job there, because it might restrict their
intellectual development. Asked whether he would oppose a faculty union
on these same grounds, Kronman stutters, “Oh boy, that’s a difficult ques-
tion to answer.” Ultimately, he stresses that “we're talking about differ-
ences at the margin . . . the difference is not between night and day.”*
Yet the fact that Kronman is prepared to make such large arguments on
the basis of such marginal concerns suggests, again, that deeper motives
may lurk beneath the rhetorical surface.

Indeed, all these arguments about academic freedom ring hollow for
a simple reason: this one has already been solved. Administrators often
talk as if the prospect of academic bargaining is a new one, fraught with
unknown procedures and unpredictable pitfalls. In fact, the correct re-
sponse to this worry is, been there, done that. Both graduate student
unions and faculty unions have been conducting negotiations for decades;
in all this time, there has never been a suggestion that academic freedom
was compromised. Like graduate students, faculty unions seek work pro-
tections, but have not sought to negotiate what classes are taught, what
areas of expertise a department concentrates in, or what the criteria should
be for promotion or tenure. At the unionized City University of New York—
a short subway ride from NYU—the academic procedures for evaluating
tenure, determining curricula, and setting grading standards are carried
out exactly as they are at NYU. “After nearly 30 years of experience with
bargaining units of faculty members,” the Labor Board concluded, “we
are confident that” issues of academic versus employment considerations
can be easily resolved.”

Ithough the arguments reviewed thus far appear to be red her-

rings, I believe there is a meaningful conception of “academic free-

dom” that, in part, animates administrators’ opposition to union-
ization. Unfortunately, it is a disturbing conception. In this sense, it is
telling that both NYU and Columbia administrators have pointed to
charges that the Labor Board filed against Yale faculty in the wake of
that school’s 1996 graduate teachers’ strike as evidence of the propensity
of unions to chill academic freedom. In the case in question, Yale faculty
and administrators threatened strike participants with being banned from
future teaching assignments; suggested that participants could be kicked
out of graduate school; and adopted a policy allowing faculty advisers to
write negative letters of recommendation, or withhold letters entirely, on
the basis of strike participation. These reprisals led the federal govern-
ment to file charges against both administrators and faculty at Yale, and
led to resolutions of censure against the school from the Modern Lan-
guage Association, the American History Association, the National Asso-
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ciation of Graduate and Professional Students, and the American Asso-
ciation of University Professors.* Ultimately, the government dropped
most of its charges based on a technicality regarding the particular form
of this strike—withholding undergraduate grades at the conclusion of the
fall semester—even though such threats would clearly be illegal in the
context of a normal teaching strike. The Labor Board agreed to a settle-
ment on the remaining charges that required Yale to post notices outside
the graduate school administration offices and the offices of departments
that issued illegal threats, promising that in the future no employees would
be subject to threats because of their participation in union activities.*!
Given that the threats voiced during the grade strike would unquestion-
ably be prima facie illegal in a normal strike action, it is curious that ad-
ministrators have chosen to uphold these reprisals as the hallmark of aca-
demic freedom. For most of the academic community, academic free-
dom consists precisely in the protection against such threats. Thus, the
Modern Language Association voted to censure Yale administrators for a
“violation of academic freedom” in “permitting the use of union activity
as a criterion for academic evaluations, and for failing to protect the right
of Yale’s graduate teaching staff to participate in union activities, includ-
ing job actions, without fear of reprisals against their academic careers.”*

Graduate student unions and faculty unions have been conducting
negotiations for decades; in all this time, there has never been a
suggestion that academic freedom was compromised.

Nevertheless, Columbia administrators now cite the Yale case as a
disturbing instance of unions threatening a hallowed right of academic
freedom; thus President George Rupp, in an open letter to faculty, ex-
plained his concern that “faculty colleagues . . . have felt inhibited from
expressing their views, in particular because of the charge of unfair labor
practices filed against some Yale faculty in the organizing effort there.”*
Similarly, an open letter from Yale provost Alison Richard points to the
federal charges arising from the grade strike as evidence that applying
the Labor Board’s standard of behavior to faculty—that is, banning the
use of “threats” or “promises” to turn graduate students against the union—
would undermine the fundamental nature of higher education. “These
restrictions on what could be legally discussed with ‘an employee,” Ri-
chard insists, “would strike at the freedom of expression central to the
whole conception of the university as an intellectual community.”*

In the minds of campus administrators, then, the principle of “aca-
demic freedom” has been reformulated along frighteningly Orwellian lines.
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This revised principle seems to boil down to the right of administrators
and senior faculty to threaten those lower down the academic food chain.
Moreover, while administrators have used the rhetoric of academic free-
dom to woo the allegiance of campus faculty, some of these same institu-
tions have also opposed faculty unions on the grounds that these, too,
would unacceptably threaten academic freedom. In the Yeshiva case, the
same lawyers that spearheaded the opposition to graduate unionization
at NYU, Columbia, and Yale argued against faculties’ right to organize on
the grounds that “collective bargaining in the style of industry is destruc-
tive of basic academic values.”® In an amicus brief for that case, NYU
and other schools contrasted “the present collegial framework for deci-
sion-making” with the “adversarial” setting that would inevitably result
from faculty unionization.* What then is this view of academic freedom

Beyond the immediate economic issues . . . this is a fight over the
extent to which universities will be democratized.

in which both faculty and graduate students must be silenced? Appar-
ently, for administrators the principle of “academic freedom” boils down
to an insistence that no one outside a handful of top officers can be granted
meaningful power in crafting the policies that govern campus life. While
this analysis may have the ring of tongue-in-cheek sarcasm, it is, in fact,
difficult to make administrative statements add up to any other conclu-
sion. Moreover, administrators continue to dismiss the more traditional
notions of academic freedom—including graduate students’ suggestion
that they need a union precisely in order to secure such protection—
with an offensive glibness. Earlier this year, for example, Yale’s Dean
Kronman issued one of those bosses-say-the-darndest-things statements,
declaring that “Yale is about as free and humane an environment as any
I've experienced and any I can imagine”—this despite the fact that virtu-
ally the entire upper echelon of the school, including the chief negotia-
tor, chief financial officer, human resources director, university secretary,
and graduate and undergraduate deans, have been charged by the gov-
ernment with violating federal labor law.*” Of course, one’s experience of
an institution is inevitably colored by the position one holds in its hierar-
chy. It seems that at Yale, as Mel Brooks might put it, it's good to be the
dean.

This debate over contrasting visions of academic freedom points to
the deepest level of what is at stake in campus organizing campaigns.
Beyond the immediate economic issues of wages and benefits, this is a
fight over the extent to which universities will be democratized. The me-
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dieval university governed by its faculty, if it ever existed, is long gone.
But the difference between a democratized and corporatized university
remains critical—more so than ever as universities face the future.

Isolating the Administration

At both the national and state levels, administrators’ arguments regard-
ing the nature of graduate students’ work, the threat to campus collegial-
ity, and the requirements of academic freedom have all been repudiated
by the highest level of labor officials. Simply put, the Labor Board ruled
in the NYU case that “we will not deprive workers who are compensated
by, and under the control of, a statutory employer of their fundamental
statutory rights to organize and bargain with their employer, simply be-
cause they are also students.”®

Perhaps unsurprisingly, these same arguments have also failed to con-
vince those with the most first-hand knowledge of university operations.
Yale president Richard Levin, the self-styled champion of anti-union rheto-
ric, has repeatedly proclaimed his father-knows-best conviction that
“unionization is not in the best interests of graduate students them-
selves.” However, graduate students themselves—presumably one of the
best-informed populations in the country, with no shortage of access to
administration arguments—are unconvinced. Similarly, while adminis-
trators have often contrasted the “real” unions of campus classified staff
with the “ersatz” or “wannabe” graduate unions, it appears that clerical
and maintenance staff have no troubling recognizing teaching as “work”;
in fact, classified employees on a growing number of campuses have es-
tablished formal alliances with graduate student unions.™ It is not secre-
taries and janitors, then, but only the much more elevated and removed
administrators, who insist that there is something unreal about the work
of teaching and grading. Indeed, the arguments long relied on by admin-
istrators have increasingly found no support among any significant cam-
pus constituency. A comprehensive survey of faculty at universities with
established graduate student unions found little backing for any of the
primary arguments of campus administrators. Fully 95 percent of faculty
at unionized schools stated that graduate student collective bargaining
did not inhibit the free exchange of ideas between faculty and graduate
students, and an overwhelming majority reported that graduate student
unions had not created an adversarial relationship between faculty and
graduate students and that the union had not inhibited their ability to
advise or mentor their own students.”

Increasingly, both faculty and undergraduates have supported the right
of graduate students to choose whether or not they want to unionize.
Even those who do not favor unionization per se have called on adminis-
trators to recognize the labor rights of graduate teachers and to honor the
outcome of union elections. More and more campus organizations have
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also called for administration neutrality as a means of preserving harmo-
nious relations through the process of union elections. At the University
of Washington, the faculty senate passed resolutions urging the adminis-
tration to recognize the graduate student union and insisting on the right
of faculty members to respect picket lines and avoid doing the work of
striking graduate teachers.”> At Columbia too, the executive committee
of the faculty of arts and sciences sent a letter to President Rupp urging
the administration to adopt a neutral stance toward the prospect of a
union election. Many elected officials have also joined this call for uni-
versities to eschew anti-union tactics. When Michigan State set up an
anti-union Web site and instituted departmental meetings to discourage
graduate students from voting for a union, state legislators wrote the
school’s president insisting that “the Administration should not be creat-
ing an uneven playing field by using its power to influence votes. These
teaching assistants can study the issues and make a decision without the
Administration’s undue influence.”?* Similarly, when University of Wash-
ington graduate students went on strike at the end of the spring 2001
semester, both the faculty senate and undergraduate student councils
supported their right to strike without academic reprisal. Furthermore,
the vice-chair of the faculty senate distributed a letter to colleagues criti-
cizing the use of its Web site to disparage union negotiating proposals,
stating that this behavior “has deeply compromised faculty-TA relations,”
and “urge[d] the administration to make renewed efforts to avoid actions
that threaten graduate student-faculty collegiality.”* Finally, a commu-
nity petition calling on Yale administrators to pledge neutrality on the
question of graduate unionization has been endorsed by the local mayor,
congressional representative, state attorney general, and 300 area clergy,
in addition to being supported by an overwhelming vote of the under-
graduate student council.”

The fact that those who know the campus best remain unpersuaded
by administration arguments suggests that the arguments have grown in-
creasingly hollow and threaten to isolate administrators advocating ever
more shrilly for propositions no one else deems plausible. Tt is this col-
lapse of public support—along with the turn of legal affairs and the
strength of graduate students’ own organizing—that has lent a sense of
inevitability to the national graduate student union movement.

The Role of Faculty

The second front of the graduate unionization struggle is administrators’
war for the hearts and minds of campus faculty. Graduate unions have
repeatedly insisted that their conflict is solely with the central adminis-
tration, which determines wages, benefits, and working conditions. For
many graduate students, in fact, one of the benefits of unionization is
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Graduate students at the University of Michigan.

the promise of removing employment concerns from the faculty-student
relationship. Administrators, however, have adopted a conscious strategy
of placing faculty at the fulcrum of union conflicts. NYU, for instance,
insisted on describing the employment relationship as a relationship be-
tween graduate teachers and individual faculty members, going so far as
to suggest that in the event of unionization, “faculty might find it neces-
sary to reevaluate their reliance on graduate assistants.”® Faculty, of
course, have little or no say over their reliance on graduate assistants.
They generally do not determine class size, how many courses their de-
partment must offer, or the budget for assistants; indeed, the most com-
mon faculty response to graduate teacher complaints is to express sym-
pathy and profess powerlessness to change the situation. Nevertheless,
administrators have worked hard to suggest that faculty, rather than the
central administration, are the real employers.

his strategy is in keeping with the most basic principles of anti-
unionism adopted by industrial employers: use the immediate su-
pervisors, who have the most direct personal influence over work-
ers, as spokespeople for the anti-union message. Thus, one of the lowa
dean’s key recommendations to fellow administrators was to stock the
university’s negotiating committee with a majority of faculty members,
even though they would have no final say over university positions.”” By
forcing graduate students to negotiate with those who have the most im-
mediate power over their course work, grades, and ultimate career pros-
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mounted the most con-
certed efforts to con-
vert this relationship
into a cynical instru-
ment of control. As a
professor, T would
never use my authority
to tell students whom
to vote for in a presi-
dential election; this
would constitute an
abuse of the teacher-student relationship. Yet this most basic standard of
political ethics is what administrators seek to override in their rush to
maintain control over the university; indeed, as | argued above, it is what
administrators have put at the heart of their own idiosyncratic concep-
tion of “academic freedom.”

Faculty members may find that the biggest threat to academic free-
dom comes not from unionized teachers but from the anti-union repres-
sion enforced by central administrations. Administrators’ visceral anti-
unionism has too often led them to impose the equivalent of an aca-
demic state of emergency, in which the normal protections of faculty and
graduate students are suspended, with everything subject to the single
goal of beating back organizing efforts. Increasingly, these anti-union cam-
paigns have threatened the liberties of faculty as well as graduate stu-
dents. Earlier this year, for instance, the dean at the State University of
New York at Buffalo removed Professor Barbara Bono from her position
as chair of the English department after she refused to sign a letter threat-
ening striking graduate teachers with being banned from future employ-
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ment. Professor Bono explained, “I was not going to turn to threatening
my students.” One might view this as a noble defense of the mentoring
relationship. In the eyes of the administration, however, department chairs
are delinquent in their duties if they refuse to be part of the anti-union
machinery. Dean Charles Stiger explained that he removed Professor Bono
because “she expressed considerable sympathy for the students’ situa-
tion and didn'’t see that forceful action was required.”™ Similarly, when
University of Washington graduate student teachers staged a two-week
strike at the end of the spring 2001 semester—Ileaving thousands of final
exams and papers ungraded—the president of the university American
Association of University Professors chapter accused administrators of
“[making] faculty feel intimidated into doing the work of their teaching
assistants.”® Prior to the strike, members of the Spanish and Portuguese
department issued the single strongest statement in support of its gradu-
ate students, pledging that in the event of a strike they would not do the
work of striking teaching assistants. In response, Vice President Steven
Olswang sent a letter to each faculty member who had signed the state-
ment, asking each to state “whether you intend to fulfill your University
teaching obligations, including giving examinations and grading students
and submitting those grades on time,” and insisting that faculty who were
not prepared to carry out these duties must apply for a leave of absence
without pay. Administrators suggested that, beyond giving up pay, faculty
who refused to scab on their graduate students might find their health
insurance cancelled for the entire summer, and untenured faculty among
them might find their reappointments delayed or cancelled. Under these
conditions, the department collapsed, writing the vice provost with a
pledge to carry out the grading work of striking TAs.%!

Perhaps the most ominous such instance comes from NYU itself,

Faculty members may find that the biggest threat to academic freedom
comes . . . from the anti-union represssion enforced by central
administrations.

where a prominent professor was fired after being the only non-tenured
faculty member to testify before the NLRB in support of graduate stu-
dent unionization. Professor Joel Westheimer won “exceptional merit” per-
formance reviews in every year until his Labor Board testimony, and was
unanimously recommended for tenure by the members of his own de-
partment and all eight outside reviewers, but was terminated by School
of Education dean Ann Marcus, who herself testified against the union
in the Labor Board hearings. Westheimer’s firing—ostensibly on the
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grounds of insufficient scholarship, despite the fact that he was awarded
NYU’s own internal award for excellence in scholarship—set off a
firestorm of protest both at NYU and in the national education commu-
nity, where a petition calling on NYU to reexamine its decision has been
signed by four past presidents of the American Educational Research
Association. In June, the NYU Chapter of the AAUP held a press confer-
ence to denounce NYU'’s action, suggesting that the administration may
have committed a “gross violation of the principles of academic freedom
and free speech,” and calling for a special Community Board hearing that
will examine threats to both graduate students and faculty engaged in
campus labor issues. It now appears likely that NYU officials will be
dragged back into labor court to face new charges of violating federal law
in the Westheimer firing. *

The Westheimer case points to the vulnerability of even respected
academics on unorganized campuses. Indeed, the increasingly common
experience of seeing departmental tenure decisions overturned by cen-
tral administrators is one of the factors that has led growing numbers of
faculty to turn to unionization themselves.”> More broadly, while admin-
istrators urge faculty to think of graduate unions as an insurgent opposi-
tion, faculty interests appear to be largely served by graduate unions. The
same dynamics of corporatization that have wreaked havoc on the job
market for new Ph.D.s have also undermined both the economic status
and governance powers of existing faculty. Graduate student unions can-
not, of course, save faculty from this fate. However, by making it some-
what more expensive for administrators to replace faculty positions with
graduate teachers, unions provide at least a modest hedge against
downsizing. And in requiring administrators to negotiate over at least one
part of the labor process, graduate student unions often provide the only
source of protection against unbridled corporatization of the university.
More important, campus unions are often a critical force for at least par-
tial democratization of campus life. This, indeed, is part of the reason
that administrators are so scared: for those at the top, graduate student
unionization is not only an evil in itself; it carries the danger of becoming
a cancer that could spread to the faculty, progressively eating away at the
discretionary authority of the administration. And this “danger” can only
be a good thing for faculty themselves.

Where Do We Go From Here?

As we look to the future, there is every sign that the recent boom in
graduate student unionization will continue. The string of legal and orga-
nizing victories has produced a snowball effect, with each win convinc-
ing graduate students at other campuses that they too have been silent
too long, and convincing international unions to provide increased sup-
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port for organizing efforts. Some administrators may hope that a Labor
Board appointed by George W. Bush will overturn the NYU decision.
However, Jim Jeffords’s defection pretty much undercut this hope: Demo-
cratic control of the Senate should make it significantly harder to win
approval for an aggressively pro-management Board. Moreover, it will be
hard for a new Board to formulate a logic for reversing itself, since the
recent decisions fit so much more appropriately with the reality of uni-
versity operations than do the rulings from the mid-1970s that restricted
private-sector organizing. Finally, there is an on-the-ground reality to the
new unions that will not be changed even if the law is reinterpreted.
When University of California administrators refused to bargain with their
graduate student union, the leaders of the state legislature warned them
that, all legalities aside, their strategy had plainly backfired: in the course
of a 15-year campaign to defeat unionization, “huge sums of state money
have been spent . . . to circumvent recognition . . . [but] the movement
has grown stronger and deeper.”** At Yale, where the fight is going on its
twelfth year, administrators have also learned that a genuine grassroots
organization is a tenacious opponent. And at NYU and Columbia, na-
tional union representatives warn that “once teachers have gotten orga-
nized, we will never go away. We have made a commitment—these people
are part of our union—and law or no law we will stick with it to make
sure there is a fair contract for graduate teachers.”

Ithough an outright reversal of the NYU precedent is unlikely, ad-

ministrators at Columbia, Yale, and elsewhere have pinned their

hopes on an ambitious effort to re-disguise graduate employment
as “training.” On the final day of NYU’s 42-day hearing before the Labor
Board, the school’s attorneys rushed into evidence a plan to make over
the funding mechanism for graduate education as a whole. Under the
new scheme, most graduate students would receive a fixed stipend for
five years, and would be required to teach several times in order to ob-
tain their degree.®® Since teaching will then be a degree requirement,
and graduate students will receive the same “stipend” in semesters they
teach as when they do not, the University argued that this plan would
legally convert graduate teachers back into “students,” and their work
back into “training.” The Labor Board rejected this last-minute maneu-
ver, and a majority of the panel declared that, even if fully instituted, the
new plan would make no difference. One of the three-member panel,
however, seemed to indicate that, if teaching was made a degree require-
ment, if credit was given for teaching experience, and if funding was
decoupled from teaching so that it appeared to be a stipend rather than a
salary, it might undermine teachers” employee status.®” This is the slen-
der reed on which administrators’ legal strategy now hangs. But the real-
ity of graduate student teaching loads makes it hard to conceal their sta-
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tus as “work.” For instance, one of the reasons cited by the Board for
including even “fully funded” departments in the NYU union is that, re-
gardless of the funding package, the underlying rationale for employing
graduate teachers is made clear by the fact that “the number of TA posi-
tions available is tied to undergraduate enrollment, not graduate enroll-
ment.”® Tn order to disguise the work of graduate teachers as part of
their own educational training, administrators must concoct elaborate
reasons for disparate teaching loads.

Just such an effort is underway at Yale, where the graduate school
instituted a plan in which each department is to determine, supposedly
according to strictly pedagogical criteria, the number of semesters that
their graduate students need to teach in order to gain the proper profes-
sional training. Unsurprisingly, the Spanish department, which relies

We have moved very far from the model of the university as a
community of scholars.

heavily on graduate teachers to staff introductory language courses, de-
termined that the particular pedagogy of its profession requires Ph.D.
candidates to teach introductory language classes for a minimum of four
semesters; while classics, a small department with few undergraduate
majors, determined that its discipline does not require any minimum
teaching quota.®” Is it really so much more difficult to learn how to teach
Spanish than to learn how to teach Greek? What accounts for the in-
creased requirement in Spanish? It is certainly not the need to prepare
graduate students for eventual positions on the faculty—at least not Yale
faculty, since at Yale tenure-track faculty never teach introductory lan-
guage classes, leaving these to graduate students and adjuncts while re-
serving themselves for the higher level literature classes. It is hard to
imagine exactly how the university will justify this system under cross-
examination before the Labor Board. Nevertheless, clumsy or not, this is
the new project of private sector administrators in the wake of the NYU
decision: an effort to defeat unionization through creative redefinition,
giving everything new names without changing anything in the actual func-
tioning of the university.

It is unclear what the chances of such a project are. The Internal
Revenue Service, the Immigration and Naturalization Service, and fed-
eral financial aid offices all have regulations based on the assumption
that graduate teachers are employees; and it is unlikely that administra-
tors’ re-labeling project will convince them not to deduct payroll taxes.
Moreover, the amount of work done by graduate students is simply too

24 o (Organizing Graduate Students



great and too varied to be disguised out of existence. Universities use
thousands of graduate students as the sole instructors for courses or to
teach introductory courses over and over again during their graduate ca-
reers. If a graduate teaching system truly existed for the sole purpose of
training future faculty, graduate students would teach once or twice only,
with small classes and heavy supervision. In the NYU case, the economic
service provided by graduate teachers was so clear that the Board viewed
even those teachers who were fulfilling an academic requirement as em-
ployees. Indeed, the NYU decision came on the heels of an even more
sweeping ruling granting employee status to medical interns and resi-
dents, whose entire workload is related to their training in medical spe-
cialties.” So it is unlikely that imposing a gloss of “academic” credits and
requirements over the existing structure of labor relations will prove con-
vincing to labor officials. Tt has not done so at Columbia, where adminis-
trators adopted the same “fully funded” strategy as at Yale and NYU; when
the administration proposed to present Labor Board testimony showing
that their graduate students were not legally employees because all their
teaching was now related to educational training, the NLRB regional di-
rector refused to hear testimony on the issue, ruling that the question
had already been settled at NYU and no reorganization of credits or fund-
ing would change the underlying facts.” The bottom line, in the Labor
Board’s words, is that “the undergraduate students at NYU, qua custom-
ers, pay for the services they receive, which are provided to a large de-
gree by the graduate assistants. . . . If the services were not provided by
the graduate assistants, they would be provided by instructors who may
be statutory employees.”? Thus, unless universities actually reverse the
trends of the past three decades, dramatically cutting graduate teaching
and boosting tenure-track hires, administrators appear to be stuck. And
with all the creative strategies at their disposal, the one thing universities
cannot do is to decrease their reliance on graduate labor. In turn, the fact
that administrators have responded to the NYU ruling not by finally hon-
oring the democratic rights of their own graduate employees, but by de-
voting their primary energy to a transparently Orwellian scheme whose
sole purpose is to disempower the very people the university is charged
with mentoring, is a testament to administrators’ desperation to maintain
corporate control. We have moved very far from the model of the univer-
sity as a community of scholars.

Just as administrators feared, the success of graduate student unions
has spurred increased organizing among other academic employees, par-
ticularly part-time and adjunct instructors. This past April, part-time fac-
ulty at Massachusetts’ Emerson College voted by a 75 percent margin to
establish the first new faculty union at a private university in twenty
years.”? Although the 1980 Yeshiva University decision still restricts orga-
nizing at private universities, it only applies to full-time faculty. Because
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the share of part-time faculty has increased so dramatically over the past
twenty years, the Emerson election may point to one more way in which
the engineers of downsizing have sown the seeds of their own comeup-
pance. At NYU itself, adjunct faculty kicked off their own organizing drive
within months of the graduate student teachers’ victory.”™ Shortly after a
graduate teachers’ union was voted in at Michigan State, adjuncts at East-
ern Michigan University were inspired to organize their own union. Jon
Curtiss, an organizer for the Michigan Federation of Teachers who worked
on both drives, reports that “there’s no question that the increase in ad-
junct organizing is directly related to graduate student victories.””

mong tenure-track faculty, organizing has similarly, if less dramati-

cally, picked up momentum. In April the University of Vermont

faculty voted in a union, making New England’s public research
universities 100 percent organized.” In the private sector, the same cor-
porate governance ethos that has redefined the university may ironically
serve to reinstate the Labor Board’s recognition of faculty as employees
rather than managers, restoring the right to organize for private univer-
sity faculty. The Yeshiva decision drastically restricted faculty organizing
on the basis that, at private universities, faculty hold primary decision-
making authority, and therefore, “in the most fundamental sense, the uni-
versity is the faculty.””” In retrospect, it is hard to believe this argument
won the day even in 1980. Tt is “ludicrous to speak of the faculty versus
the ‘management,”” Yeshiva's lawyers insisted. “Who is—who are—the
‘management’? Trustees? President? Deans? Transient administrators, of-
ten chosen by the faculty, who come and go . . . while the faculty en-
dures and guides the destiny of the place . . . .if there were a single group
comprising the essential heart of management, it would be the faculty.””
If the image of faculty-run universities was dated in 1980, it has become
utterly untenable twenty years later. As the president of NYU’s American
Association of University Professors chapter notes, “Today it's undeni-
able that universities . . . are modeled not on medieval guilds, governed
by their members, but on modern corporations. Policy is made by [an] . .
. administrative bureaucracy accountable not to a community of scholars
but to funders and the board of trustees.”” Incredibly, NYU submitted
an amicus brief in the Yeshiva case pointing to faculty’s power to select
university presidents as one of the hallmarks of faculty governance.® In
May 2001, however, NYU faculties were up in arms over the university
trustees’ decision to appoint a new president unilaterally, without any fac-
ulty consultation whatsoever.®' At this point in history, ignoring faculty
consultation seems like simply skipping the charade and getting on with
the process that we all know truly determines campus policy. But this
reality also marks how far the corporate university is from the vision that
justified the Yeshiva ruling. Indeed, for the first time in two decades, the
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NLRB last year ruled that faculty at a private college have the right to
organize, determining this time that faculty’s authority was not truly mana-
gerial but merely “advisory” to the administration.*> While the Yeshiva rul-
ing remains in effect until challenged in the Supreme Court, the recent
reasoning of the Labor Board suggests that—with the dramatic changes
in university governance over the past twenty years—more and more fac-
ulty may be defined as not fitting the fact-pattern outlined in Yeshiva. At
some point, a new faculty union will force a rehearing in federal court;
and then the administrators who have remade the university in the de-
cades since faculty were cut out of collective bargaining will be hard-
pressed to keep a straight face while suggesting that faculty still run the
place.

The Ivory Tower of Babel

The history of campus union struggles shows that it is not clever words
but organized power that alone can provide some counterweight to the
logic of corporatization. Nevertheless, because so much of the union con-
troversy revolves around visions of how a community of scholars should
interact, it may be fitting to sum up with a few words about words. The
biblical story of the Tower of Babel recounts God’s vengeance against a
hubristic society and the fragmenting of language into mutually incom-
prehensible dialects. Until this point in biblical history, everyone in the
world shared a single language. In the child’s version of the story, the
people of Babel sought to build a tower that would reach to the heavens,
in order to challenge God’s authority; as punishment, God implanted a
different language in the mouth of each inhabitant, so that none could
understand the other. Without communication the tower crumbled, the
society broke apart, and the people learned their lesson. Rabbinic au-
thorities offer a more compelling alternative to the child’s interpretation,
however.” Here, the hubris of Babel was not architectural but linguistic:
the haughtiness of those in power led them arrogantly to distort the mean-
ings of words, calling slavery freedom and professing to assist those they
were attacking, until no one could trust anyone else, and no one could
trust in the plain meaning of words—until there was no shared language
left. This is the Orwellian sin, and the linguistic disintegration, which
broke the society apart.

Reading the legal briefs and Web site communiqués of administra-
tors, it appears that we may now be facing a parallel situation. When
graduate students are used as a low-wage labor force and then told that
it’s all for their own benefit; when “mentoring” relationships are viewed
as vehicles not for building students up but for bullying them into sub-
mission; when “shared governance” denotes a system where both faculty
and graduate students are denied any meaningful say in the policies that
govern the campus; when “free expression” means the right of managers
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to intimidate employees; and when the term “intellectual property” is used
to describe a regime in which intellectuals are systematically stripped of
their property, it has become clear that we face a situation all too similar
to that described by the rabbis. In this case, the corporatization project
of university managers has inflicted yet one more casualty: in a profes-
sion purportedly devoted to the integrity of meanings, administrators have
instead turned campuses into a breeding ground for the most cynical
and shameless dissembling. For faculty, it's important to see that we're
up against something that is not only likely to increase our workloads
and decrease our salaries, but that threatens to make a mockery of the
very processes of intellectual debate that drew us to this profession in
the first place. Twenty years after Justice Brennan warned of the danger
of allowing administrators to remake universities with a free hand, we
have seen his fears borne out all too tangibly. For those of us still living in
the Tower, the question is not whether the unionization movement can
or should go forward, but whether it can succeed quickly enough to save
what's left of the academy from the rapacious schemes of petty con men
and grandiose entrepreneurs. o
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NOTES

1. These organizations all filed amicus briefs in NLRB proceedings. 332 NLRB No. 111. New
York University and International Union, United Automobile, Aerospace and Agricultural Imple-
ment Workers of America, AFL-CIO, Petitioner. Case 2-RC-22082. Decision on Review and
Order, October 31, 2000. The American Association of Universities is the self-styled represen-
tative of the nation’s elite universities; its membership includes, among others, all of the Ivy
League universities, plus MIT, Stanford, Duke, Emory, and most of the premier public re-
search universities. Approximately one-third of the AAU’s member schools now have graduate
unions. (www.aau.edu)

2. In the summer of 2000, the Illinois Appellate Court overruled a Republican appointed state
labor board, and determined that graduate students at the University of Illinois at Urbana-
Champaign were employees under state law, with rights to collective bargaining. This ruling
was later upheld by the state’s Supreme Court. The court instructed the labor board to do the
technical work of determining exactly which teaching and research assistants should be in-
cluded in the union. However, the labor board used its discretion to define the bargaining unit
in terms so restrictive that it excludes nearly all graduate assistants. It is expected that this
case will go back to the Court of Appeals in the 2001-2002 school year. Meg McSherry Breslin,
“Grad Students Await Union Vote; Teaching Assistants at Urbana-Champaign Poised to Break
Mold,” Chicago Tribune, January 7, 2001.

3. “Columbia University Teaching Assistants and Research Assistants File Union Petition with
National Labor Relations Board,” News Release from UAW, March 28, 2001; “Temple Gradu-
ate Students Affirm Union,” Associated Press, March 29, 2001 www.cgeu.org/news/00-01/
TUGSAvote.html; “Brown University Teaching Assistants and research Assistants File Union
Petition with National Labor Relations Board,” press release from UAW, May 7, 2001; “MSU
Graduate Students Say Union YES,” Press Release from AFT/GEU”; “Campuses Fertile Ground
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Praise for Organizing Graduate Students

Gordon Lafer's powerful argument in support of graduate
students organizing unions should be read by everyone associ-
ated with our universities. Lafer brilliantly describes how the
growing corporate influence in the university means that
graduate students share many concerns with other American
workers—they want fair wages, basic benefits, and a real say on
the job. University administrators should read this and be
shamed into changing the anti-union policies of the universi-
ties. Graduate students should read this and organize.
—JOHN SWEENEY
President, AFL-CIO

As he exposes the University's lies and deceit, Gordon Lafer
shows how its anti-union ideology stifles what's left of the
"community of scholars." Great universities can and do treat
workers with respect and dignity by recognizing their unions
while enhancing their own stature as true centers of learning
and scholarship.
—EL1zABETH BUNN
Vice President
International Union, UAW

Professor Lafer has given us a penetrating analysis of the
movement to organize graduate employees in the United
States, particularly in the private college sector.
—SANDRA FELDMAN
President
American Federation of Teachers

Higher education cannot regain its moral and intellectual
authority until universities recognize the democratic organizing
rights of their employees. Gordon Lafer demolishes the argu-
ments administrators have used to attack collective bargaining.
—Cary NELSON
Vice President
American Association of University Professors



