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AGREEMENT made and entered into as of this ﬁ day of N4 2007, by
and between THE BRONX MUSEUM OF THE ARTS located at 1040 Grand
Concourse, New York, New York 10456 (hereinafter called “Museum” or
“Employer”), and LOCAL 2110 United Automobile Workers Union, AFL-CIO,
with its offices at 113 University Place, New York, New York 10003 (hereinafter
referred to as the “Union”), acting herein on behalf of the Employees of the said
Employer as hereinafter defined, now employed and hereafter to be employed and
collectively designated as the “Employees.”

WIINESSETH

WHEREAS, the Employer recognized the Union as the collective bargaining

representative for the Employees covered by this Agreement as hereinafter
provided, and

WHEREAS, it is the intent and purpose of the parties hereto that this
Agreement promote and improve the mutual interests of the Employer as well as of
its Employees and to avoid interruptions and interferences with services and
programs of the Museum and to set forth herein their agreement covering rates of
pay, hours of work and conditions of employment,

NOW, THEREFORE, in consideration of the mutual covenants herein
contained, the parties hereto agree as follows:

1. Union Recognition

1. The Museum recognizes the Union as the exclusive bargaining agent
for the unit certified by the National Labor Relations Board in case
number 2-RM-2106.

2. Temporary employees, agency employees and interns shall be
excluded from the bargaining unit, subject to the following restrictions
in number 3 below.



3. Temporary employees, agency employees or interns may be utilized
by the Museum for: (a) special projects lasting a total period of no
longer than three (3) months; or (b) to temporarily fill-in for a
bargaining unit employee on a leave of absence. In a circumstance
involving (a) above, if the special project exceeds three months, any
temporary worker, agency worker or intern assigned to the project will
be covered by the collective bargaining agreement.

Union Security

All employees covered by this Agreement who have previously joined and are
members of the Union as of the date of the ratification of the Agreement, or
who become members thereafter, shall maintain their membership in the
Union as a condition of employment.

All employees covered by this Agreement who fall voluntarily to acquire and
maintain membership in the Union, shall be required to pay to the Union
beginning not later than thirty-one (31) days after commencement of their
employment or the ratification of this Agreement, whichever is later, an
Agency Fee.

An employee who has failed to maintain membership or to tender Agency
Fees as required by this Articie shall, within thirty (30) calendar days
following receipt of a written demand from the Union requesting his/her
discharge, be discharged if, during such period, the required payment has
not been tendered.

The Union will indemnify and hold the Museum harmless from any recovery
of damages sustained by reason of any action taken under this Article.

Upon written notice from the Union, the Museum will deduct membership
dues and fees as provided for the in the authorization form signed by the
employee hereto attached. Such deductions will be made bi-weekly. The
Museum agrees to transmit the dues and fees deducted to the Union not
later than the fifteenth of the month following the month in which the
deductions were made. Such remissions will be accompanied with a list of
the names of the employees from whose pay deductions were made and the
amount and type of deduction for each of the employees.

No Strike No Lockout

Each of the parties hereto acknowledges the rights and responsibilities of the

other party and hereby agrees to discharge its responsibilities under the
Agreement.

The Union, its officers and representatives at all levels, and all employees are
bound to observe the provisions of this Agreement.
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The Museum, and its representatives at all levels, is bound to observe the
provisions of the Agreement.

During the life of the Agreement, the Union will not cause, or cause the
employees represented by it to cause, nor will any such employee take part
in any strike sit down, slow down, or work stoppage of any kind. No officer
or representative of the Union shall authorize, instigate, aid or condone such
activity and no employee shall participate in any such activity.

Should any employee take part in any strike or other activity contrary to the
terms of this provision, the Museum shall immediately notify the Union, and
the Union shall take immediate steps to have the employees concerned
immediately returned to work. The Union shall submit to the Museum for
posting copies of the following:

“We have been advised by the Museum that a strike [slow down, sit down,
stoppage] has occurred. Inasmuch as no strike or stoppage has been E_:i>||ed
or sanctioned, you are hereby instructed to return to work immediately. “

The Museum agrees that there shall be no lockout of any kind whatsoever
during the life of this Agreement.

Any violation of this Article shall be subject to the grievance and arbitration
procedures established and described in this Agreement.

Management Rights

Except as expressly modified or restricted by this Agreement all of the rights,
powers, and authority the Museum had prior to the signing of this Agreement
are retained and vested exclusively and without limitation within the rights of
management, including but not limited to ordinary and customary functions
of management, the right to hire, direct and schedule the workforce; plan,
direct and control operations; introduce new or improved methods or
facilities; promote, transfer, and lay off because of lack of work; maintaining
of order and efficiency, the right to use independent contractors to perform
work or services provided such use does not adversely impact bargaining unit
employees; the right to determine and enforce reasonable standards of
employee competency; and the determination of the size of the workforce
and the allocation and assignment of work to employees.

In the event the Museum’s intended use of independent contractors will
adversely impact bargaining unit workers, the Museum must provide the
Union with at least sixty (60) days advance notice.

The Museum may issue, amend and revise policies, rules, regulations and
practices necessary for the conduct of its business and they shall be obeyed
insofar as they do not conflict with the provisions of this Agreement.
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The Museum may establish reasonable productivity and performance
standards. However, the Union must receive written notice of any new
standards established by the Museum two (2) weeks prior to their
implementation. Should the Union determine that such new standards are
unreasonable, the parties shall meet to discuss modifying the proposed
standard.

None of the rights set forth above shall be exercised in a capricious or
arbitrary manner.

Grievance and Arbitration
Definition of a grievance:

A dispute between an employee and the Museum and/or the Union and the
Museum over the application or interpretation of any provision of this
Agreement or an alleged violation of this Agreement.

Procedural Steps:

The following procedures should not be construed in any way to limit informal
discussions between an employee and representatives of the Museum for the
purpose of resolving disagreements:

STEP ONE:

Within fifteen (15) working days after the event giving rise to the grievance
or within fifteen (15) working days after the employee should reasonably
have learned of the event giving rise to the grievance, whichever is later, an
employee shall discuss the grievance with his/her supervisor. The employee
may be accompanied by a union representative. The immediate supervisor
shall respond to the grievance within five (5) working days.

STEP TWO:

If the grievance is not resolved in Step One, the Union may submit a written
request for a grievance meeting to the Museum Director or the Director’s
Designee within five (5) working days of the Step One response. The
request for a grievance meeting shall include the name(s) of the aggrieved
employee(s) and the provisions of the Agreement, aileged to have been
violated. The Director or Designee shall meet with the employee, the union
delegate and the union representative within ten (10) working days of the
grievance meeting request. The Director or Designee shall respond to the
grievance within ten (10) working days of the grievance meeting. Any
discharge grievance shall start at Step Two and the grievance must be filed
within ten (10) working days of the Union’s receipt of the notice of discharge.



Grievances which involve two or more employees or concern health and
safety, may be filed initially at Step Two. In the event that the Museum
representative at Step One and Step Two is the same individual, the two
steps shall be consolidated.

STEP THREE:

A grievance, which has not been resolved hereunder may, within fifteen (15)
working days after the completion of Step Two above, be referred for
arbitration by the Museum or the Union to an arbitrator selected in
accordance with the procedures of the American Arbitration Association. The
arbitration shall be conducted under the Voluntary Labor Arbitration Rules
then prevailing of the American Arbitration Association. Alternatively, the
parties may mutually agree upon an arbitration panel. The parties have
agreed to an arbitration panel composed of Daniel Brent, Robert L. Dougias,
Bonnie Weinstock and Richard Adelman. The first available arbitrator shall
be designated to hear the matter. If no arbitrator is available within 60 days,
the matter shall be referred to the AAA unless otherwise agreed between the
parties. In the event that the same arbitrator is the first available for more
than two consecutive grievances, either party may veto the use of that
arbitrator for the next case.

a. The arbitrator shall have no authority to add to, detract from, alter,
amend or modify any provision of this Agreement.

b. The decision of the arbitrator shall be final and binding upon the
parties.

a. The fees and expenses of the arbitration proceeding shall be borne

equally by the parties.
b. Only the Union or the Museum can initiate the arbitration process.

Probationary Employees

1. Newly hired full and part-time bargaining unit employees shall be

considered probationary for a period of ninety (90) calendar days from
the date of employment.

2. During or at the end of the probationary period, the Museum may
discharge any such employee at will and such discharge shall not be
subject to the grievance and arbitration provisions of this Agreement.

3. During the ninety (90) day probationary period, newly hired
employees shall receive no benefits except holiday pay.



Seniority
Definition of Seniority:

Seniority shall be defined as the employee’s length of continuous service with
the Museum within or without the bargaining unit, measured in calendar days
from the first day the employee actually worked for the Museum on or after
the employee’s most recent date of hire. If application of the preceding
sentence results in two (2) or more employees having the same seniority,
the employee whose name appears earlier on the Museum’s alphabetical
listing of employees shall be deemed more senior.

Promotions and Transfers:

The Museum shall post vacancies for bargaining unit and non-bargaining unit
positions no less than five (5) days simultaneously both within and outside
the Museum. Vacancies shall be posted internally, electronically and on
bulletin boards.

The Museum shall offer the position to the most qualified candidate. In the
event that there are two or more candidates with relatively equal
qualifications, seniority shall prevail.

Creation of New Position:

The Union shall receive the earliest possible notice, but in no event less than
thirty (30) days of the creation of new bargaining unit positions. Such notice
shall include position title, position description and rate of pay.

Substantial Change of a Position:

The Union shall receive the earliest possible notice, but in no event less than
thirty (30) days of a substantial change or modification of a job description.

Reduction of Notification Period for substantial change of position and
layoff/work reduction:

1. Unforeseeable business circumstances

The full 30-day notice is not applicable if caused by business
circumstances that were not reasonably foreseeable at the time that
notice would have been required.

a. An indicator of whether a business circumstance meets this test
is whether it was caused by some sudden, dramatic, and
unexpected action or condition outside the Museum’s control.



b. The Museum must still give as much notice as is practicable
even though it is less than 30 days.

Faltering Museum

The Museum may give reduced notice if at the time that notice would
have been required the Museum was actively seeking capital or funds,
which, if obtained, would have enabled the Museum to avoid or
postpone the layoff or work reduction and the Museum reasonably and
in good faith believed that giving the notice would have precluded it
from obtaining the needed capital or funds. The Museum must still
give as much notice as is practicable even though it is less than 30
days.

In the event of unforeseen business circumstances or a faltering
Museum, as set forth above, if the Museum does not give the full
notice, it shall give pay in lieu of notice.

Layoff/Work Reduction:

d.

The Union shall receive a minimum of thirty (30) days notice in the
event that the Museum is contemplating a layoff or reduction in force.
The Union and the Museum shall meet to discuss ways of averting the
layoff or reduction, including elimination of positions through attrition,
voluntary layoffs, reductions in hours or other means of achieving cost
savings.

In the event that a position is eliminated or reduced in hours, the
Museum shall layoff or reduce the least senior qualified employee in
the position. The affected employee shall have the option of bumping
the least senior employee in any other positions for which he/she is
qualified for provided he/she has greater seniority than the employee
who would be bumped.

Laid-off employees shall be recalled to vacancies for which they qualify
in accordance with their seniority for up toc one year, or the iength of
their service, whichever is less. Notice of recall shall be in writing to

the last known address of the laid-off employee with a copy to the
Union.

Laid-off employees shall receive a week’s pay for each year of service,
but in no event, less than two weeks’ pay. The Museum shall continue
to pay a laid-off employee’s health benefits for up to one month.



10.

11.

Termination of Seniority:

An employee’s seniority shall be terminated for the following reasons:

a. Discharge, quit, retirement or resignation

b. Failure to return from an authorized leave of absence

C. Layoff for a period of twelve (12) months or for period equal to the
employee’s seniority whichever is less

d. Failure to return to work within 30 calendar days of mailing of written

notice of recall from layoff. Simultaneous copy to Union.
Discipline and Discharge

a. Discipline and discharge shall be for “just cause”
b. The Union shall receive timely copies of all written discipline

Performance Review

Employees shall have the opportunity to file a written response to his/her
performance review.

Non-Discrimination

The Museum shall not discriminate on the basis of race, color, religion,
national or ethnic origin, gender, age, disability, marital status, citizenship

status, veteran status, sexual orientation or preference, or for union or
political activities.

Maintenance of Benefits

1. All benefits to employees attributable to covered positions and which
are set forth in written policy heretofore existing, shall be continued
unless discontinued or modified by terms of this agreement or by other
written agreements between the Museum and the Union.

2. Any prior authorized benefit not the subject of a written policy shall be
treated as written if such prior benefit has been:

A consistent and ascertainable course of conduct

Engaged in for some reasonable length of time

Of which both parties are aware

Which does not vary the express, written terms of the
agreement and

e. Which is in respect to a given set of specific circumstances and
conditions

an oo



12.

13.

14.

15.

Health and Safety

a. The Museum shall make reasonable efforts to provide a safe and
healthful workplace.

b. There shall be a joint health and safety committee that shall consist of
two designees of the Executive Director and two designees of the
Union. The committee shall meet twice per year or as the need arises.
The sole purpose of the committee shall be to discuss matters
concerning employee health and safety.

c. In the event of severe weather emergencies, management agrees to
notify employees in advance that the Museum will be closed and/or
employees will be given a phone number to check if they are to report
to work on that day.

Personnel Files

The Museum shall not unreasonably deny any employee’s request to review
his/her personnel file. The Museum must receive seven (7) calendar days’
notice. A Museum official must be present when the employee is reviewing
the file. No copies of any of the contents of the file may be made.

Benefit Orientation

All new bargaining unit employees shall be given at a minimum upon hire a
new employee orientation packet supplied by the Union including a copy of
the union contract, a union membership card, a welcome letter from the
Union and all materials related to benefits. Material related to insured
benefits will be supplied by the Museum.

The Museum will allow employees reasonable time off for a staff meeting
once per year to review options for medical insurance which are available to
employees. This meeting shall be held in a timely manner prior to the
enrollment period for medical insurance. The Museum is responsible for
providing employees with accurate information about benefit eligibility and

options.

The open enrollment period will be held once per year.

Union Bulletin Board

The Museum shall provide space in an accessible location for a bulietin board
for union announcements and notices of meetings. The Union agrees that no

posting on the bulletin board shall be derogatory to the Museum or any
employee of the Museum,.

10
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16.

17.

18.

Benefit Eligibility

Bargaining unit employees will be eligible for benefits after 90 days from
their original hire date. Benefits will be made available to all employees who
work at least twenty (20) hours per week.

Bereavement Leave

In the event of the death of a member of an employee’s household,
immediate family or his/her spouse’s immediat@’family, employees shall be
entitled to five (5) consecutive days off with pay for the purpose of making
arrangements for or to attend the funeral.

Immediate family is defined as spouse, sibling, child, grandchild, parent,

grandparent, spouse’s parent, and registered or documented domestic
partner.

In the case of the death of a relative outside the immediate family,
employees shall be entitled to one day off with pay.

If the employee requires additional time off, the employee may request
vacation time or a personal leave of absence without pay.

The Museum may request appropriate verification.
Leaves of Absence

Child Care

Employees shall be granted an unpaid leave of absence to care for an infant

or newly adopted child for up to three (3) months. The Museum shall
consider requests for additional time.

Employees on childcare leave shall have the option of using unused sick
days, vacation days or personal days concurrently with the leave.

Reinstatement to the employee’s position or comparable position shall be

guaranteed provided that the employee returns to work at the end of the
leave.

Personal leave

Unpaid personal leaves for up to three months in a calendar year shall not be

unreasonably denied to employees with a minimum of one-year service to
the Museum.

Employees on a personal leave shall be required to use all accrued but
unused vacation and personal days concurrently with the leave.

11



Reinstatement to the employee’s position or comparable position shall be
guaranteed provided that the employee returns to work at the end of the
leave.

At the request of the Union, upon one (1) month’s advance notice, the
Museum shall grant no more than one employee at a time an unpaid leave of
absence of up to twelve (12) months to work for the union. Such leave shall
be paid by the Union, including the cost of any benefits. The employee shall
continue his or her seniority and benefit accruals allowable by law for the
duration of the leave. The employee may return to his or her job at any time
within the leave period upon one (1) week’s notice to the Museum. The
leave of absence may be extended by mutual agreement between the Union
and the Museum.

Medical Leave

Employees who have been employed for more than one (1) year and who are
suffering from a serious health condition, including pregnancy, shall be
granted an unpaid leave of absence for up to 40 working days in any 12-
month period. Employees requesting such leaves shall provide as much
advance notice as is practicable.

Employees requesting a medical leave will be required to submit appropriate
medical documentation.

Employees must use unused sick days concurrently with a medical leave.

Employees shall have the option of using accrued but unused vacation and
personal days.

Employees on medical ieave for more than seven (7) consecutive days may
be eligible in accordance with the New York State Disability Benefits Law to
receive weekly disability payments for up to 26 weeks.

Reinstatement to the employee’s position or comparable position shall be |
guaranteed provided that the employee returns to work at the end of the
leave. _

Employees may be required by the Museum to submit appropriate medical
documentation that the employee is capable of returning to work and
performing the essential functions of the employee’s position or comparable
position. Where required, the Museum will make a reasonable

accommodation for any disability the employee may have in accordance with
applicable laws.

Employees may be required by the Museum to submit periodic certification
from their medical practitioner as to continued need for medical leave.
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