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AGREEMENT

o

THIS AGREEMENT made and entered lnto thlS 10th day of October,
1998, by and between TECHNICAL CAREER INSTITUTES, INC., a New York

| co;poration and college of technology having its principal offices located at 320

West 31st Street, New York, New York 10001 (hereinafter the "Company” or
"TCI“),I for .and on behalf of the college, and T.O.P. Local 2110, AFL-CIO, with
prinéipal offices located at 113 University Place, New York, New York 10003,
| (hereinafter ';the Union"), for and on behalf of the.employees it represents in the

collective bargaining unit.

ARTICLE 1. DEFINITIONS.,

A.  Wherever used in this Agreement, the following words and
phrases shall have the following meaning and interpretation:
1. The College - "The College" means that Day College and
Evening College operated by the Employer at its premises, 320 West 31st Street,
New York, New York.
2. Employee - "Employee" or "Employees" means
employees in the occupational classifications specifically included in the Bargaining

Unit.



3. Faculty Member - "Faculty Member" shall include those

employees in both the Day College and Evening College classified as Instructors.

4. Adjunct Instructor - Any instructor who works less than a

full-time base load will be categorized as Adjunct. The benefits will be those of the

present Evening College instructors, with a cap on hours at 20 or more causing

~ reclassification to Full Instructor.

5. Technicians - "Technicians" shall include those

employees classified as Laboratory Technicians.

6. Maintenance Person - "Maintenance Person" shall include

those employees classified as either Handyperson or Porter.

7. Teaching Hour - A "teaching hour" is defined as 55

minutes of class instruction.  “Teaching hours” may run consecutively,

consolidating breaktime for laboratory purposes.

8. SAC - An "SAC" is a S55-minute accountable, weekly
academic Advisement Hour, during which all full-time faculty will advise new
students and students on academic probation in accordance with the following:

a) The students to be advised will consist of all new day
students and day students on Academic Probation
(Advisees).

b) Allocate all Advisees among all full-time faculty members
(Faculty Advisors). All members of the full-time faculty
will be assigned as Advisors. '



¢) Faculty Advisors will be provided with mutually agreeable
. guidelines and a series of workshops on advising, given
during the faculty professional development hour.
d) TCI will provide an advisement room with secretarial help.
e) Letter will be sent to students advising them of their weekly
advisor and advisor hour. Lists will be provided to Faculty
Advisors of their Advisees. o
. f). Faculty Advisors shall: = -

. During the first two weeks of each semester meet with

Advisees as a group or groups and discuss academic
advisement with students. Faculty will establish times to
see each Advisee on a regular basis dependent upon
students” needs, but generally not more than two
additional times during the semester for passing students
unless such student requests more frequent meetings.
Students who are failing or on probation and require
more attention should be met with as needed, and more
often than two additional times during the semester.

* Faculty "Advisors will be advised of students’ poor
attendance and will discuss attendance with Advisees.

. Faculty Advisors will interact with Student Services and
The Learning Center as appropriate.

+ Faculty Advisors will refer students with faculty
problems to Student Services for handling. .

¢ Faculty Advisors will submit a weekly report to
Management detailing advisement activity for the prior
week.,

¢ Faculty Advisors will recommend all changes in a
student’s academic program, including change of
section, change of major, and withdrawals.



9. Faculty Development - "Faculty Developm'en " means In-

~ service training and continuing education activities designed to enhance and
improve the subject-matter knowledge, interpersonal skills, and classroom

management of instructors.

10. Base Workload:

'a)  The weekly Base Workload for Instructors in the Day
College shall consist of 19 teéching hours, one SAC hour and. ohe Faculty
De{relopment hour.

b)  The Base Workload for Instructors in the evening college
consists of a minimum of 9 teaching hours and a maximum of 12 teaching hours per
week, whereby assignments will be made following seniority up to fhe minimum
schedule and extra hours will only be granted if all evening faculty requesting
schedule are satisfied. The base workload can be reduced through mutual

agreement or with a request to work two or less evenings.

11. College Academic Year - The "College Academic Year"

is the period of time consisting of three semesters, each of a fourteen-week duration.



b)

12.

Summer Term Teaching Schedule
(1) The minimum summer base load for a full-time
faculty member shall be 18 hours, and the base hourly rate

shall be the base weekly salary x 1/19.

differential for each instructional hour they work during a
Summer term.
Evening faculty members shall continue to receive pay for

a fifteen-week period for Fall and Spring terms.

- Inter-term Days - "Inter-termm Days" are the weckdays

immediately following the Fall and Spring Terms, when no classes are scheduled.

13.

Promotion - A "Promotion" is a change in the employee's

occupational classification to one outside of the bargaining unit.

14.

Demotion - A "Demotion" is a change in the employee's

occupational classification to an occupational classification with a lower maximum

rate.



15. Layover Hours - "Layover Hours" are those unscheduled

hours in any day which fall between a Day College Faculty Member's first and last

scheduled Day College hours.

16. Base Salary Rate - "Base Salary Rate" as used herein shall -

be defined in accordance with the following:

a) FORDAY COLLEGE FACULTY MEMBERS:

Base Weekly Salary - The weekly pay for a base
workload.

Base Hourly Rate: - Base weekly salary x 1/20

Base Daily Salary - Base weekly salary divided by the
number of workdays scheduled in a normal week.

b) FOR EVENING COLLEGE FACULTY
MEMBERS:

Base Hourly Rate: - Equivalent weekly salary of Day
Instructors x 1/21

Base Weekly Salary - Base hourly rate (as defined above).
x employee's average weekly number of scheduled
teaching hours in a biweekly period.

Base Daily Salary - Base hourly rate x the number of
employee's teaching hours scheduled on that day.




c) FOR ALL FACULTY MEMBERS: - Additional
Teaching Hour Rate:

Day College Faculty Member: Base weekly salary x
1/20. |

Evening College Faculty Member; . Base weekly salary =~ -

x 1/21.

d)’ TFOR LABORATORY TECHNICIANS AND
MAINTENANCE PERSONS:

Base Weekly Salary - The weekly pay for the normal
weekly schedule of 37 hours.

Base Hourly Rate - Base weekly salary divided by the
number of hours in the normal workweek.

Base Daily Salary - Base weekly salary x 1/5.

€) FOR ALL EMPLOYEES:

Base Monthly Salary - Base weekly salary x 4-1/3.

ARTICLE 2. RECOGNITION OF BARGAINING UNIT.

The Company recognizes the Union as the sole and exclusive
bargaining agency with respect to rates of pay, wages, hours and other conditions of

employment for all Instructors, Laboratory Technicians, and Maintenance Persons



employed by TCI in its college, excluding all other employees and further excluding -
student employeeé, office clerical employees, confidential employees, all
professional employees, watchmen and guards, and all supervisors within the

meaning of the National Labor Relations Act, as amended.

ARTICLE 3. WORK COVERED.

A.  The work covered by this Agreement cohsists of the preparation,
presentation, and other related duties of those curricula and coui‘ses, including the
technical support of related laboratories, which are offered in the Day College and
Evening College at 320 West 31st Street, New York, N.Y. Excépt in emergencies
or as otherwise proﬁded in this Agreement, this work shall be performed by the
employees in the bargaining unit so long as such employees are qualified and
available to do the work.

B. In the event that new programs, one time, special inter-term and
or weekend courses are offered by TCI, the Company will canvass its seniority list
of Faculty eﬁnployees to seek qualified personnel to teach such programs as follows: -

The company will prepare a list of qualified personnel. From that liét,

in senijority order, assignments will be offered. In the event no one accepts the




assignment, the Company, at its discretion may make assignment in reverse order of

seniority or hire from the outside to cover such special assignments.

C.  Academic Deans and other qualified personnel may be

~ scheduled to perform bargaining unit work subject to the following restrictions:

1.

In no eirent shall the number of hi;{l;s.t;_ght by aﬁ su1:h
personnel exceed 25 hours per week.

No more than five hours per week out of the 25 hours per
week maximum may be taught by personnel other than
Academic Deans, except when the Company must
schedule other personnel for additional hours to cover
restricted courses which cannot be taught by members of
the bargaining unit.

The College's policies concerning the utilization of
student employees, who are excluded from the bargaining
unit, shall be continued.

ARTICLE 4. HIRING HALL.

The Company agrees to use the union hiring hall on a non-exclusive

basis. Vacancy notices shall be sent to Stewards, the Union and to the hiring hall at

the same time other sources of employment shall be contacted. The acceptance or

rejection of any applicant supplied by the hiring hall will be solely within the

prerogative of management and shall not be subject to arbitration.




ARTICLE 5. UNION SECURITY AND CHECK-OFF,

A. It shall be a condition of continued employment that all

employees of the Company covered by this Agreement who are members of the

Union m good rstandmg | on the effectlve date of thlS Agreement shall remain
members in good standing. It shall also be a condition of continued employment
that all employees covered by this Agreement and hired on or after the effective date
- of this Agreement shall become and remain members in good standing in the Union
on the 30th day following the beginning of such employment or on the 30th day
following the execution of this Agreement, whichever is later.

B. In application of Paragraph A. above, when the Company is
notified by the Union in writing that an employee is delinquent in the" payment of
Union dues, or has failed within the time prescribed by the Union to make proper
application and pay the required initiation fee, the Company shall immediately
terminate such employee.

C. The Union agrees that it will indemnify and hold the Employer

harmless from any recovery of damages sustained by reason of any action taken

under the Union Security Clause of this contract.
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D.  Upon written notice from the Union, the Company will deduct
all membership dues as provided for in the authorization form set forth below, upon
condition that at the time of such notice the Union shall furnish the Company with a

written authorization executed by the employee in the following form:

"I hereby authorize and direct my employer to
deduct from my wages and to pay over to the Union on
such notice from the Union such amounts including
initiation fees and assessments (if any owing by me) as
my membership dues in said Union as may be established
by the Union and become due to it from me during the
effective period of this authorization. The authorization
may be revoked by me as of any anniversary date hereof
by written notice 'signed by me of such revocation,
recetved by my employer and by the Union, by registered
mail, return receipt requested, not more than sixty (60)
days and not less than fifty (50) days before any such
anniversary date, or on termination date of the collective
bargaining agreement covering my employment, by like
notice, prior to such termination date, whichever occurs
sooner."

The Compaﬁy will notify the Union promptly of any revocation.

of such authorization received by it.
E. The Company agrees to notify the Union and Steward/Chapter
Chairpérson when a new member of the bargaining unit is hired. Such notification

shall also apply when there is a change in status of existing employees. In addition:

11




1. The Company will distribute membership and dues
deduction cards to employees on the 1st day of employment and will forward

completed cards to the Steward/Chapter Chairperson; and

giiren-'to Stevfafd/Cﬁ;I;fer éhairﬁersoﬁ.

3. The Company will provide the chief steward and the main

Union office with a monthly listing of all new hires, promotions, terminations, or.
any other chénge in the employment status of a bargaining unit member.

| F. The Company will forward all initiation fees and union dues

deducted from employees' wages to the Union within fifteen (15) days after the end

of the month in which the monies were withheld.

ARTICLE 6. RECOGNITION OF RIGHTS.

A.  Except as otherwise expressly provided in this Agreement, the
Company shall retain all of its rights and functions of ownership or management
and nothing herein shall limit the Company in its exercise thereof. Accordingly, the
Company has, among others, the rights to manage the College, to direct the working

force, to select its supervisory personnel, to hire new employees, to assign work, to

12




discipline, suspend or discharge employees for cause, to promote,'to' demote for
cause, to transfer or lay off employees, to make such reasonable rules and
regulations relating to the conduct of its employees as it considers necessary or

advisable, to require employees to observe such rules and regulations, and to

determine all schedules, procedures and methods necessary of advisable for thé :

efficient performance of its business, provided the same are not inconsistent with
the express provisions of this Agreement.

B. It is further agreed that the Company shall have the freedbm of
action to discharge its responsibility for successful operation of its business,
including but not limited to, the rights to decide the numbér and location of its
colleges and programs, the curricula, courses, programs, special é,reas, special
assignments, and that these rights shéll be vested exclusively in the Company.

C. The enﬁmer’atioh of management rights and functions herein
shall not be deemed to exclude other rights or functions of manageme:it not herein
enumerated, nor in any way be prejudicial to the rights, duties and responsibilities of
the Union, as the collective bargaining representative of the employees in the unit,
to process grievances with respect to the application of any express provision of the

Agreement, except that management rights vested exclusively in the Company shall

13




be arbitrable only to the extent that they are abridged by express provisions in this

| Agreement. .

ARTICLE 7. THE UNION AS PARTY AT INTEREST,

" The Union shall require its members to comply with the terms of this
Agreement. The parties agree that the maintenance of a peaceable and constructive
relationship between them and between the Employer and the e_mplbyees requires
the establishment and cooperative use of the machinery provided for in this contract
for the discussion and determination of grievances and disputes, and that it would
detract from this relationship if individual employees or groups of employees
would, either as sucﬁ individuals or groups, seek to interpret or enforce the contract
on their own initiative or responsibility. No individual worker may initiate any

arbitration proceeding or move to confirm or vacate an award.

ARTICLE 8. STRIKES AND LOCKOUTS.

It is agreed that the Company shall not engage in any lockout, and that
the Union shall not, during the term of this Agreement, cause, authorize, give

leadership to, or take part in any strike, picketing, sitdown, slowdown, boycott,

14



collective refusal to work or other curtailment or restriction of work unless and until
all steps of grievance procedure and arbitration shall have been employed and one
of the parties hereto fails or refuses to comply promptly with any final decision

made against such party hereunder.

ARTICLE 9. NON-DISCRIMINATION.

It is agreed that there shall be no coercion, intimidation, or
discrimination by the Company or the Union, or by any employee represented by
thé Union against any employee because of race, color, sex, national origin, creed,
membership or non-membership in the Union, or activities on behalf of the Union,

or any other activity or belief held to be the lawful prerogative of the individual.

ARTICLE 10. HOURS.

A.  Normal Work Week - The normai workweek for all employees

covered by this Agreement shall be as follows:

1. Day College Faculty Members. The normal workweek

shall consist of the base workload to be performed by the Faculty Members from

15



Monday through Friday during each term (excepting days off for holidays for the

term beginning or ending during the week). The base workload shall be scheduled

within one of the following time periods:

a) 8:00 a.m. to 3:25 p.m. Monday through Friday,

except that one day may be scheduled from 8:00 a.m. tgﬁ 25pm. o

b) 11:20 a.m. to 6:05 p.m., Monday through Friday,

except that one day may be scheduled from 10:00 a.m. to 6:05 p.m.

2. Evening College Faculty Members. Except for the

" tutoring of Evening College students, faculty members will be assigned in the
Evening College between the hours of 6:05 p.m. and 10:05 p.m. Exceptions may
be made upon mutual agreement. Faculty members may be scheduled to conduct
classes on any evening, Monday through Friday. Saturday classes may be

“scheduled from 8:00 a.m. to 4:00 p.m. and assigned on a voluntary basis exbept for
Evening College faculty hired after October 9, 1992.

a)  All faculty who teach for just two hours on an

evening, one of which hours ends at 10:05 p.m., shall be assigned a paid standby

hour on said evening; the three hours shall be consecutive.

16



b)  All faculty scheduled to teach six hours in a week
shall be assigned evening college hours on two evenings per week. Evening

College faculty scheduled to teach six hours in a week shall be'assigned four

teaching hours on one evening per week and two hours on the second evening per

week bnl); ona voluﬁfary basis.

c) = No less than 2 weeks prior to the commencement of
a term, Evening College faculty whose names appear on the Evening College
seniority list, who desire assignments after 9:20 p.m., shall request them.from‘the
Vice President of Academic Affairs. Evening College faculty who do not requést
these hours shall not be assigned Evening College hours after 9:20 p.m. as such
hours shall be deemed voluntary. |

d)  Saturday assignments shall be for a minimum of 3
consecutive hours.

e)  Paragraphs b and ¢ above shall not apply to
Evening College faculty hired after October 9, 1992.

3. Technicians and Maintenance Persons. The normal

weekly schedule shall be five days, Monday through Friday, each consisting of -

17



seven hours and twenty-four minutes. The hours shall be scheduled consecutively
except for one meal period of one hour internal to the time period applicable below:
Technicians: 7:45 a.m. to 10:00 p.m.

Maintenance Persons:

Monday - 4:00 a.m. to 11:06 p.m.

Tuesday through Friday - 5:00 am. to 11:06 p.m.
Technicians and Maintenance Persons shall work the same schedul;é each week,
gxéept by mutual agreement.

B. | Flex Week - Normal workweek to be a five-day contiguous
period. All applicable provisions to be modified to reflect present Satﬁrday/Sunday
practices.

1. All employees on the payroll prior to October 10, 1983,
shall have the option to accept or deny assignments to other than a Monday to
Friday workweek.

2. Employees hired on or after October 10, 1983, will be

assigned by the Company, consistent with the operational requirements to these

schedules.

18



C. Hours Beyencj Standard. When extra hours are assigned to the
bargaining unit, such hours will be distributed as equitably as possible among those
employees desiring additional hours, providing such employees are available and

‘qualified to work such additional hours. The Company will seek voluntary

acceptance of such work among qualified and available erhployees 1n thebargamlng

unit as long as this procedure result in acceptance. When such work must be
assigned, it will be in inverse order of seniority among those qualified.

‘D.- On-And-Off Premises Requirements. It is recognized by the

Uhion that preparation for classroom work, grading, and other duties directly related
to teaching but not requiring contact with students, are the responsibility of each
faculty member and are compensated for by the base hourly rate. It is agreed that
such duties may be performed on or off the college premises. Duties not directly
related to teaching hours will be performed on or off school premises at the
discretion of the Company.

E. Layover Hours.

1. For a Day College faculty member without extra hours,
the number of layover hours will not exceed two hours in one day or four hours in

one week.

19



2. For a Day College faculty member with more than a
standard teaching load in the Day College, the number of permissible layover hours
shall be increased by one layover hour for each two hours scheduled above standard.

3. For a Day College faculty member whose teaching scope

is. restncted, tl_lesé ;'eétficti;;s cﬁﬂTajover hours shall ot apply, nor do fhese 1
restrictions apply when layover hours result from scheduling accommodations made
at a faculty member's request.

4, Where a Day College faculty member is required to-teach

at more than one facility in a single day, the Company shall schedule travel time

between facilities during layover hours.

F. Reduced Schedules.

1. A faculty member who is 65 years or older, with at least

10 years of service, shall, upon request, be granted a reduced schedule (i.e., one-
half the faculty member’s normal schedule).

2. A faculty member working a reduced schedule shall

continue to receive benefits, including health benefits, and shall have the option of

obtaining coverage for his/her spouse by paying the premiums for such coverage.

20



| 3. Facplty members who request and work a reduced

N

schedule waive any right to return to a full time position. The College, at its sole

discretion, may permit a faculty member who is working a reduced schedule to -

return to full time status.

G.  Scheduling of 4-Day Workweeks. The college shall

endeavor, where operationally feasible, to grant a 4-day workweek to faculty who

have reasonable reasons for such a request. The number of 4-day ‘workweek
schedules allowed per semester will be capped at 25% of the number of day faculty.
Only faculty who are .teaching at base load (19 hours) or less will be considered
eligible for such a I4-day worMeek schedule request. The Vice President of
Academic Affairs will determine eligibility to participate in the 4-day workweek.
Priority will be given to requests based on personal or family medical needs,
requests to attend graduate school, and other professional development activitiés,

which benefit the College.

H.  Contact Hours for Writing Instructors. Faculty members teaching at

least base load with four or more writing courses in their semester schedule shall
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