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AGREEMENT made and entered into this 23rd day of March. 1999, by and between
Mercy College at 555 Broadway. Dobbs Ferry, New York 10522 (hereinafter referred to as “the
College™), and Technical. Office and Professional Union, Local 2110, International Union,
Automobile, Aerospace and Agricultural Implement Workers, AFL-CIO, with its offices at 113
University Place, 5th floor. New York. New York 10003-4527 (hereinafter referred to as “the
Union™), acting herein on behalf of the employees of the College, as hereinafter defined, now
employed and hereinatier to be emploved and collectively designated as “the Employees.”

WITNESSETH:

WHEREAS the College recognizes the Union as the collective bargaining
representative for the Employees covered by this Agreement as hereinafter provided. and

WHEREAS. it is 1o the intent and purpose of the parties hereto that this Agreement
promote and improve the mutual interests of the Employees of the College as well as of its students
and to avoid interruptions and interterences with services to students and to set forth herein their

agreement covering rates of pay. hours of work and conditions of employment,

NOW. THEREFORE. in consideration of the mutual covenants herein contained, the

parties hereto agree as follows:



ARTICLE ]

RECOGNITION - THE COLLECTIVE BARGAINING UNJT

A. The College recognizes the Union as the sole and exclusive collective

bargaining representative of all full-time and regular part-time non-professional employees

employed by Mercy College at 1ts location in and around the metropolitan New York, New York

area.

B. All other empioyees. including faculty, managerial. confidential employees,

temporary emplovees. guards and supervisors as defined in the National Labor Relations Act, as

amended. are expressly excluded trom the bargaining unit covered by this Agreement.

C. The words “emplovee™ or “employees™ as used in this Agreement shall refer

only to the individuals emploved in the classifications set forth in paragraph A. above.

D. The words “regular tull-time employee™ shall refer only to an employee who

regularly and customarily is scheduled to work at least thirty-five (35) or more hours per week on

a year-round basis.

E. The words “regular part-time emplovee™ shall refer only to an employee who

regularly and customarily is scheduled to work at least eight (8) but less than thirty-five (35) hours

per week on a year-round basis.

F. (1) A “temporary employee™ is one who is hired for a period of up to ninety

(90) days and is so informed at the time of hire and (a) who is hired for a special project or (b) to

replace a unit employee who is on vacation or sick leave or on any contractual leave of absence

provided herein.



(2) The ninety (90) day period may be extended up to an additional ninety (90)
days.
(3) A "temporary employee.” as defined herein, shall not be covered by the
terms and conditions of this Agreement during his/her period of temporary employment.
(4) Upon the return of the temporarily replaced unit employee or the
expiration of the temporary employment the College may either terminate the temporary employee
or retain the temporary emplovee 1n a unit classification. In the event the employee is retained, he!

shall be covered by the terms ot this Agreement including Article (6) Introductory Period, in the

same manner as all newiy hired reguiar tull-time or regular part-time employees.

' Any reference to “him". “his”. “her”, “hers”, is intended to include both genders.
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ARTICLE 2
UNJON SECURITY
All employees already empioyed as of the:“sigfning of this Agreement who have joined the
Union shall maintain their membership in good standing as a condition of employment. All
employees already employed as of the signing of this Agreement who have not joined the Union
shall not be required to do so and wiil be given the choice to decline or accept Union membership.
Emplovees who choose not to join shall not be required to pay dues or fees to the Union.

All employees hired atter the signing of this Agreement must join the Union within
thinty (30) calendar days of beginning their employment and shall maintain their membership in
good standing as a condition ot employment.

The College will deduct Union dues and fees and remit such monies to the Union on
a monthly basis. Emplovees must sign a payroll deduction waiver in order for the College to deduct

any such funds.

~ The College shall provide the Union with a monthly list of new hires, terminations,

transfers. layoffs and promotions. The list will only apply to bargaining unit positions.

The new hire list will contain the following: name, address, home telephone #, social

security, level, title, salary, date of hire. department/campus/site.



ARTICLE 3
UNION VISITATION

A. The duly authonzed representative of the Union may enter the College’s

premises at reasonable times during working hours to confer with the College, Director of Personnel
or designee. Union delegates and/or unit employees for the purposes of administering this

Agreement. However. such representatives shall first call the DP or his designees to make mutually

convenient arrangements for the visit.

B. A Union representative who wishes to meet with an emplovee on work time

must provide the name to the Director ot Personnel or designee. These meetings shall be limited to
30 minutes for handling a gnevance or issue slated for arbitration. The College will require a

minimum of 48 hours notice for such scheduled meetings. The parties must reach a mutually

agreeable time and location for such meetings.

C. The Union representative shall. during the course of a visit, so conduct

himself as not to cause any interterence with the operations of the College.

‘D. . A union delegate may be released from his duty to confer with the Union

representative at a time mutually convenient to the College, employee and union representative. All
such meetings shall not be unduly prolonged and shall not in any event exceed 60 minutes unless
a greater time penod is expressly authorized by the DP or his designee. In addition, all such
conferences shall take place in a non-work area of the College. The Union shall notify the College
in writing of its delegates and the College is under no obligation to recognize any empioyee asa

delegate unless so identified by the Union. A maximum of two union representatives may attend



at any grievance proceeding. A total of 10 hours per month of the delegates’ time in any of these

meetings shall be paid. Hours not used shall be carried forward into the next month.

E. The Union may schedule up to 4 meetings per calendar year with a time
duration of 60 minutes. scheduled 1o end before 8:30 a.m. or to begin after 5:30 p.m. The College
will antempt 1o release bargaining unit employees who are working before 8:30 a.m. or after 5:30
p.m. while maintaining depariment coverage. Up to two of these meetings per calendar year may
be conducted during emplovee funch hours. No meetings shall be held seven (7) days before or after

the beginning of a term. or touncen ( 14) days before or after the beginning of the fall semester.

F. The ruies and practice of Mercy College shall govern all employee rights to

solicit during their actual working hours or in working areas of the College.

G. The College shall provide bulletin boards in reasonably accessible locations

for Union notices at the main and branch campuses and extension centers. No notices which are

derogatory to the College shall be posted.



ARTICLE 4
MUTTU . Y
All emplovees are enutled to be treated with respect and dignity at all times. Where
there is a need for discussion over issues. all parties agree that these discussions will be conducted
in a professional manner. Employees shall not be subject to requests that are entirely personal in

nature and outside of normal job tasks of that positien.



ARTICLE S
MANAGEMENT RIGHTS
A.

In order to operate its business, the College retains the exclusive right to
manage the business. to direct and control the College and its work force, and to make any and all
decisions affecting the business. whether or not specifically mentioned herein and whether or not
heretofore exercised. including but not limited to the following:
The right to hire. promote. demote, layoff and assign; transfer from one job
classification to another: suspend. discharge and discipline employees for cause.
select and determine the number ot its employees; direct and schedule the working
force. determine when overtime shall be worked, and the right to install or remove
equipment. to discontinue the operation of the business by sale or otherwise, in whole
or in part at any time. to determine the methods. procedures, matenals and operations
to be utilized or to discontinue their performance by employees of the College; to
increase the number ot work shifts and their starting and ending times; to determine
the size of work stations and the work duties of employvees: to promuigate and
enforce rules and regulations: to require that duties other than those normally
assigned be performed: to change, combine or abolish job classifications and to
determine job content and qualifications; and to set standards and methods of
evaluation; to discontinue. or reorganize or combine any department or branch of
operations with any consequent reduction or other changes in the working forces; to
introduce new or improved methods or facilities, regardless of whether or not the
same cause a reduction in the working force and in all respects to carry out, in
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addition, the ordinary and customary functions of management. except as specifically

abridged, altered or modified by the terms of this Agreement.

B. With respect to increasing the number of work shifts and their starting and
ending times and with respect to changing, combining or abolishing job classifications or
introducing new technology, the College agrees that 30 calendar days notice shail be given to the
Union.

C. Any of the nghts. powers, or authority of the College previously enjoyed or

exercised are retained by the College and may be exercised. except those specifically abridged or

modified by this Agreement. None of these rnights shall be exercised in an arbitrary or capricious

mannecr.

D. Upon 60 calendar days notice to the Union, the College shall have the right

to subcontract outside the bargaining unit any and all work performed by bargaining unit employees.



ARTICLE 6
INTRODUCTORY PERIOD

A. All reguiar rull-time and all regular part-time employees who are hired on or

after the effective date of this agreement. whether or not previously employed by the College and
regardless of whether they are members of the Union. shall be subject to an introductory period and
shall be deemed introductory emplovees tor sixty (60) work days. An additional thirty (30) calendar
day extension may be implemented with written notice to the employee and the union with stated
reasons for the extension. Benetits will be offered on the first day of the calendar month, as
consistent with insurance policies. unce the entire introductory period is completed. (This includes
thirty (30) calendar day extension.)

B. Days lost trom work for any reason during the introductory period shall not

be counted as employment tor the purposes of computing the introductory period.

C. Senionty shall not accrue to introductory employees during the introductory

period. However, at the successtul completion of the introductory period, the employees’ seniority
shall be considered to commence on the first day worked after hire.

D. Notwithstanding any other provision of this agreement, the College may at

any time during the end of the introductory period. lay-off, discharge, or discipline introductory
employees at its sole discretion. with or without just cause. No claim may be made by the Union
or any introductory employees that the lay-off, discipline or discharge, was improper. Moreover,

the College’s action with respect to such introductory employees shall not be subject to grievance

or arbitration provisions of this agreement.
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A. Defintuion:

Seniority shall be defined as the employee’s length of continuous service with the

College in the bargaining unit commencing with the date and hour on which the employee began to

work after last hired.

B. Accrual ot Sentonty:

1. Senionty shall not accrue to introductory employees during the introductory

period. However. at the successtul completion of the introductory period. the employee’s seniority
shall be considered to commence trom the date first worked after hire.

2. Senionty shall accrue and not be lost during an employee’s vacation, all

approved paid and unpaid lcaves ot absence and state or federal leaves provided by law, provided

the employee returns to work immediately following the expiration of such leave in accordance with

the provisions of Articles 23-25 herein.

3. Temporary employees as defined in Article 1 (Recognition-The Bargaining

Unit) shall have no senionty duning the time they occupy the status of temporary employees, but
should any temporary employee become a regular full-time or regular part-time employee as defined

in Article 1, his seniority shall relate back and be retroactive to the date of employment as provided

in paragraph A above.
4. Regular pant-time employees shall accrue bargaining unit seniority on a pro

rata basis.
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An employee shalil lose his accumulated seniority and seniority shall be broken for

any of the following reasons:

1. If the empioyee voluntanly resigns.
2. If the emplovee is discharged for just cause.
3.

If the employee fails to notify his supervisor of his intent to return to work
within three (3) days afier the receipt of written notice of the recail sent to the last address on record

by the College, or fails to report to work within fourteen (14) days after the receipt of notice.

4. If the empiovee 1s on layoff which either extends (a) in excess of six (6)

consecutive months. or (b) for a peniod longer than the employee’s length of service. whichever is

less.

5. If the emplovee fails to report to work at the expiration of a leave of absence

pursuant to this Agreement.

6. Employees holding a second (or third) job outside of their employment with

the College, prior to the inception of their leave, may continue with said employment without
otherwise violating this Section so long as the employee does not increase their hourly commitment
to the outside employment. or alter those work hours to conflict with their prior scheduled work
hours with the College.

7. If the employee is absent as a result of illness. accident or injury on the job

for a period equal to the employee’s length of continuous service up to but not exceeding six (6)

months.
8. If an empioyee is rehired within six (6) months of his/her resignation, the

employee will be credited with past seniority.
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D. Layotfs:
In the event the College desires to reduce its staff by laying off employees, it shall

do so by a job classification and departmental goals in the following manner:

1. Temporary employees followed by introductory employees within the

department the College desires 10 reduce staff, shall be laid off without regard to their individual

periods of employment.

2. If a funther reduction of personnel in a department is needed and regular

employees considered for the layotf are relatively equal or equally qualified. the one who is least
senior shall be laid off. An employee who can perform the duties of a position with no more than
six weeks training shall be deemed equally qualified.

3. In the event employees are scheduled to be laid off in one department and

there exists a vacant positionts) in another department which the employee(s) has or have the ability
to perform. such vacant positionts) shall be offered to employee(s) scheduled to be laid off in
accordance with their bargaining unit seniority. In such circumstances, the employee will be subject

to the introductory period set torth in Article 6. except that if the employee does not satisfactorily

perform. he shall resume his laid off status.

4. Laid off employees will not have to pay for used but uneamned vacation. Laid

off employees will be paid for all accrued but unused vacation time.

S. Layotf Severance:

In the event of a layoff. employees will be eligible for the following severance:

® One (1) week after two (2) years of service.
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° Two (2) weeks after four (4) years of service.

° Three (3) weeks after five (5) years of service.

° Four (4) weeks atter eight (8) years of service.

° six (6) weeks after ten (10) years of service.

° eight (8) weeks after fifteen (15) years of service.
° ten (10) weeks after twenty (20) years of service.
E. Recajl:

1. Whenever a vacancy occurs in a job classification. employees who are on

lavotf in that classification shall be recalled in reverse order in which they were laid off.

2. If a vacancy occurs in a job classification where no employees in that

classification have recall rights. laid off employees in other classifications shall be offered the
position in accordance with their accumulated bargaining unit seniority within their department
provided such employee(s) has or have the requisite ability to perform the work or may gain such
ability with six (6) weeks of tramng. If an employee is recalled under such circumstances, he shali

be subject to the introductory penod set forth in Article 6. except that if the employee does not

perform satisfactorily, he shall resume his laid off status.

3. Introductory employvees who have been laid off have no recall privileges.
4. A pant-time employee on lay-off shall have recall rights to a full-time
position only if he agrees to the required full-time schedule of hours on the shift in question.

5. Temporary employees shall have no recall privileges.

F. vee A
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It shall be the responsibility of the employee 10 keep the College informed of his
current address and telephone number and to notify the College at once, in writing, of any change
thereof.

G.  Transters and Promotions:

1. Consistent with past practice and the removal of salary from the posting,
when a vacancy in a bargaining unit job occurs, employees within the College shall be considered
prior 10 outside applicants. \acancies will be posted internally for five (5) days at each campus and
extension center before adverusing externaily unless the position must be filled immediately and
then posting and advertisement will run concurrently. Postings shall contain the level, grade,
depaniment. title. schedule or hours. location and a brief description of duties and required
qualifications. Copies of all postings will be sent monthly to the Union although failure to do so is
not tantamount to a failure 1o post notice of vacancies as otherwise required by this section.
Employees must submit an updated resume and cover letter 1o the Department Head or as otherwise
directed in the posting when applying for a position. The College will offer the position to the
individual who is best qualified on the basis of the actual requirements of the position. In the event

that two (2) applicants’ qualificauons are relatively equal. seniority shall prevail.

2. An employee who is promoted shall serve an introductory period of twenty-

five (25) working days on the new job. If he is removed from the new job during the introductory
period, he shall be returned to his former position without loés of seniority or other benefits. The
College will notify the Union and the employee in writing with the reasons for the change. If an
employee is removed during the introductory period the decision will not be subject to grievance and

arbitration.
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3. In the event an employee is offered another job outside the bargaining unit
or a supervisory position and the employee accepts such a job or supervisory position and leaves the

bargaining unit. such employee shall lose all his seniority rights under this Agreement.

16



ARTICLE 8
WORK WEEK

All bargaining unit employees will work a forty hour work week inclusive of one
hour for lunch (unpaid) and two (2) 15 minute breaks (paid). The Business Office and Student Aid
Compliance Office shall continue to work a forty hour work week exclusive of one hour for lunch
and inclusive of two (2) 15 minute paid breaks (see Attachment A, Side Letter to Article 8). The
scheduling of lunch hours and breaks is subject to work conditions and the judgment of the
supervisor. During peak registration periods. bargaining unit employees will receive a half hour
lunch break and be paid for all other ume worked. The work week shall run from Sunday through
Saturday with two days off. All bargaining unit employees will be required to complete time cards

(or monthly attendance sheets. if applicable). Employees may be required to work over-time as

needed.
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ARTICLE 9

OVERTIME
Employees may be required to work overtime as the needs of the College dictate.
Employees shall receive pay at 1-1/2 their reguiar rate for all hours worked in excess of 40 hours in
a work week. Hours worked shall not include lunch time, vacation, holiday, sick or personal time,

hours missed due to College closure or time off due 10 a leave of absence.
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